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THE SPEAKER ftr Clarko) took die Chair at 2.00 pm, and read prayers.

PETITION - PLASTIC BAGS
DR CONSTABLE (Floreat) [2.02 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, believe that a problem with disposable plastic packaging is
a major issue causing environmental degradation for our flora and fauna.
We believe char die problem can be rectified by the imposition of a simple "user
pays" approach-
This will involve legislation introducing a 20 to 300 levy on all disposable plastic
bags leaving the stores. The part of this levy exceeding the prime cost of the
plastic bags shall form a tax which is to be used to subsidise the mandatory
recycling programmes in die metropolitan area and, where practicable, also in
other parts of Western Australia.
We also wish to have introduced a refundable process for P.E.T. soft drink bottles
so they will be returned and reused for the specific purpose they were intended.
Your petitioners therefore -humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 29 s ignatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of die House.
[See petition No 120.1

PETITION - BURRUP PENINSU.LA AREA, INDUSTRIAL DEVELOPMENT
MR RIEBELING (Ashburton) [2.04 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned:
(1) Oppose the development of any land for industrial purposes north of the

present complex in Withnell Bay and all the land to the east of the Burrup
mad inclusive of the Pistol range and Hearson Cove;

(2) believe that recent planning of industrial development in the region has
proceeded in an ad hoc manner and has inadequately considered social
and environmental issues;

(3) believe suitable alternative sites for industrial development exist within
the West Pilbara; and

(4) request the House to ensure that industrial development does not proceed
on the Bun-up Peninsular north of Widinell Bay or any of the land to the
east of the Bun-up road inclusive of the Pistol range and Hearson Cove.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 299 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.



The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 12 1.]

PETITION -POINT SAMSON, LOTS 261,262, 263$ SALE
MR RIEBELING (Ashburton) [2.05 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned, call upon ahe Minister for Lands to intervene in the sale by
public auction (by the Department of Land Administration) of Lots 261, 262 and
263 in the town of Point Samson in the Pilbara region of Western Australia, to
enable the Shire of Roebourne to secure these Lots on behalf of the Point Samson
Community Association for community recreation purposes.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 142 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 122.]

PETITION - ARGYLE LAKE WETLANDS, PROTECTION
MR D.L. SMITH (Mitchell) [2.06 pm]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners insist the State Planning Department, Local Shire
Authority, Water Authority and Health Department be instructed to put in place
the following conditions regarding the proposed subdivision referred to above, in
order to protect the Argyle Lake Wetlands.
1. Increase the width of the buffer zone on the eastern side of the lake that

forms part of the wetland from 35 metres to 100 metres.
2. That phosphate retaining trees be planted in the buffer zone.
3. That alternate toilet units be nmandatory on lots containing soil types with a

phosphate retention index of 50 or less.
4. That there be a complete restriction on any bores being installed on the

whole of the subdivision.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound. Will ever pray.

The petition bears 138 signaturs and I certify that it confonms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 123.]

PETITION -WOMEN PRISONERS
DR WATSON (Kenwick) [2.08 pmn]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned people of Western Australia request that as a matter of
urgency a Parliamentary inquiry into the health, welf are, education and
rehabilitation services for women in prisons and young women in detention
centres be instituted.
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In particular the inquiry should investigate conditions for pregnant women,
disabled women, women with a psychiatric illness and women who are substance
dependent and should take account of the relevant recommendations of the Chief
Justice's Task Force on Gender Bias.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 170 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 124.]

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Sixth Report on Mutual Recognition Scheme, Tabling
MR PENDAL (South Perth) [2.10 pm]: I present for tabling the sixth report of the
Standing Committee on Uniform Legislation and Intergovernmental Agreements on the
mutual recognition scheme, and the transcript of evidence taken during that inquiry. I
move -

That the report be printed.
Question put and passed.
[See papers Nos 352 and 353.1

MINISTERIAL STATEMENT - MINISTER FOR WOMEN'S INTERESTS
Women and Small Business Strategy

MRS EDWARDES (Kingsley - Minister for Women's Interests) 12.11 pm]: "Giving
women ladders" is a three year program coordinated by the Office of Women's Interests
under the women and economic independence theme. Economic dependence restricts the
options and life choices available to women. Encouraging and assisting women to
achieve economic independence is a positive form of empowerment which has benefits
for the whole community.
The women and small business strategy is part of the program which is attracting very
positive feedback. Developed in partnership with the Department of Commerce and
Trade, the Small Business Development Corporation and the Department of Training, the
strategy encourages women to obtain business and financial planning information.
Public forums are being held in major regional areas across the State. The forums are
designed to meet the needs of potential and established businesswomen, and draw on the
expertise of a range of local and metropolitan banks, insurance companies and other
financial institutions. Already highly successful forums have been held in Albany,
Geraldton and Port Hedland. Further forums are planned for Busselton, Merztdin,
Broome, Kalgoorlie-Boulder and the metropolitan area.
The United Nations Industrial Development Organisation has been made aware of the
strategy and, as a result, Perth has increased its chance of hosting a key international
conference on women and industry in 1996. A top-ranking woman from UNIDO was
guest of honour at a recent luncheon I hosted for over twenty of the Stare's leading
businesswomen. Such opportunities help local businesswomen and senior women in
government to become involved in assisting women in business in developing countries.
Local women are also being encouraged to increase their skills through a series of
scholarships to the Western Australian enterprise workshop at Edith Cowan University.
Eleven women received grants totalling $14 500 to participate in the workshops which
conclude this month. The 1994 Women's Fellowship recipient, Marion Tye, is currently
studying mentor schemes in the United Kingdom, Canada and the United States. Her
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work will be used to develop a made) for a mentor scheme which encourages successful
businesswomen to shure their skills and experience with women who are new to die
business world.
The first six months of the women and small business strategy have been resoundingly
successful. The interest and enthusiasm shown by women both in the community and the
wider business sector has exceeded expectations. I am confident this will continue.

[Questions without notice taken.]

MATTER OF PUBLIC INTEREST - PLANNING LEGISLATION
AMENDMENT BILL

THE SPEAKER (Mr Clarko): Today I received a letter from the member for Nollamara
seeking to debate as a matter of public interest the Government's failure to consult
properly various groups before introducing die Planning Legislation Amendment Bill.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the sessional aider, half an hour will be allocated to
each side of the House for the purpose of this debate and three minutes to dhe
Independent member.
MR KOBELKE (Nollamara) [2.46 pm]: I move -

That this House condemns the Government for its failure to properly consult with
local government, environmental groups and the general community before
introducing the Planning Legislation Amendment Bill.
The House notes the forced backdown on this issue and calls on the Government
to:

(1) immediately withdraw the proposed Bill;
(2) draft a new Bill to streamline the planning process which is truly

subject to the Environmental Protection Act;
(3) ensure that planning and environmental processes are integrated in

such a way as to preserve and enhance the quality of our water and
air, and the natural and built environment; and

(4) institute a bipartisan parliamentary committee to oversee the
necessary consultative processes required before the introduction
of this new Bill.

I do not wish to take issue with the objectives the Minister has stated, but with the lack of
consultation in bringing the eml to this place. One would support the Minister's
objectives of improving the planning process, overcoming delays, and trying to remove
duplication in the public consultation process that takes place in both the planning and
environmental clearance processes. The contentious issues surround two major areas.
One is the change that will take place to the Environmental Protection Authority and the
role it plays in giving clearance for development purposes. The Bill would see the EPA
subservient to the planning authorities in this State. It would centralise power mom in
the hands of the Minister for Planning and reduce the powers of local government
authorities to play their role in the planning process. While those may be moves that the
Minister believes should take place, the implications are so far-reaching it is incumbent
on the Minister and this Government to consult the various players to ensure that they
understand the full implications of this legislation. The legislation must take into account
as far as possible the views of those people who have a vested interest in planning in this
State, and that includes the wider community. To give to the Minister for Planning
greater power over environmental matters clearly would not be accepted by the people of
this State. This is the Minister for Planning who just a few months back, at the same time
that the Government was announcing an $80rm expenditure on sewerage in part because
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of the problems with the Swan River, said at an official launch that there was nothing
wrong with the Swan River.
Mr Lewis: I did not say that.
Mr KOBELKE: I was there with 50 people when the Minister said that he saw nothing
wrong with the Swan River, at the very time when this Government was about to commit
$800m to sewerage.
Mr Lewis: That is not right.
Mr KOBELKE: The Minister is on the record as saying that, and if he wants to back
away from that he can try. I can name a large number of people who were there and who
were astounded by his statement, which was certainly correctly reported in the Press.
Therefore, who would give to this Minister control over the environmental clearance
process? That is what we would be doing through this legislation.
Planning is a very complex issue, which has to weigh up a whole range of competing
requirements. A number of not always complementary vested interests must be balanced
in aider to make decisions for the greater good. The legislative and procedural basis for
planning in this State is complex. If we are to have a planning process which delivers the
goods we must take into account those complexities. It is a little like playing a game of
chess. Simply moving one piece on the board may in sonic cases be of minor
significance, but very often shifting just one piece on the chess board can change the
whole game from there on in. That is what we find with this Minister. He believes that
because he is the Minister he can just make a few little changes and everything will be
okay. I put it to the Minister and government members that in the area of planning one
does that at one's own peril, because these seemingly minor changes in this legislation
have ramifications for the whole of the planning and environmental clearance processes
in this State. One should not underestimate the damage that could be done by the
passage of this Bill.
The wider community and the groups with a clear interest in planning and environmental
matters must be consulted, so that their views can inform the Government and improve
this legislation. Consultation means not simply saying that one will mention something
to other people. Consultation is a two-way process. It is presenting one's views to a
group of people and being willing to listen to their response. The Minister for Planning's
approach is half consultation: It is consultation if one wants to go along with what he
says, but if one has a different view from him he does not want to know about it. This
Minister has met groups of people in order to mislead them, and I do not say that lightly.
He has gone out and spoken to interest groups and given them that part of the package
which they might find appealing. He will not mention the other pieces on the chess
board. He is saying that he will move the knight to a certain position and while people
might be happy about that they should not worry about the other pieces that are involved
in this complex planning procedure.
I will relate some of the information that has been given to me about what has happened.
First, I will refer to the Minister's correspondence to and discussions with local
government authorities. When he second read the Bill in this place I rang the Western
Australian Municipal Association and told an officer there that the Minister had
introduced the planning legislation which we had all been waiting for and I asked
whether the association had received a copy of it and had any views on it. WAMA was
astounded to hear that and said that it thought the Minister would send a copy of it to the
association. I immediately sent a couple of copies of the Bill to the association.
Mr Lewis: That is an absolute untruth.
Mr KOBELKE: It is true. The association did not receive a copy of it fromt the Minister
in spite of his promises that he would consult local government. Since then theme have
been ongoing discussions between WAMA and the Minister, but several issues have still
not been resolved. The Minister makes the right noises and says he will fix it up but,
when it comes to the crucial matters on which local government will give its support to
the Bill, those matters have not been resolved to its satisfaction.
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Another member of the Opposition will refer to the Conservation Council of Western
Australia (Inc), but the Minister has adopted a similar approach to that organisation. He
gave the council those bits of information which were not contentious and assured it that
the environmental processes would be looked after. It was only when the council
received the details of this legislation that it found the truth was opposite to what the
Ministcer had told it.
Many of the members of the Royal Australian Planning Institute would be sympathetic
towards some of the provisions that the Minister is bringing forward in this Bill. I
understand it will hold a forum next Friday to form a view on this legislation.
A week ago the Leader of the House informed the Opposition that this Bill would be
debated this week. The Opposition was under the impression that it must be ready to
debate it this week, but now we find that it will be deferred. That incident reflects die
failure of this Minister to present the full implications of this legislation to interest groups
and to take on board their opinions and ascertain whether it could be improved.
I refer members to the remarks made by the member for Applecross in relation to another
Bill to illustrate his totally hypocritical approach to this issue. The Planning Legislation
Amendment Bill was second read on 10 August this year and after just over a month the
Opposition has been told it must be ready to debate it. The other Bill to which I refer is
the Water Bill which had its second reading in this place on 1 November 1990. Some six
months later the member for Applecross chided the then Minister for Water Resources
for not talking to the interest groups about that Bill which had been on the Notice Paper
for six months and had been in the drafting and consultative stages for years. The
member for Applecross said that the then Minister had failed in his duty to consult. This
Minister for Planning introduced the planning legislation over a month ago and he has
failed to consult widely with various groups. However, he wanted to bring it on for
debate this week or in the very near future. The Minister for Planning has not lived up to
his claims that a Minister should consult widely. The Water Bill was referred to a select
committee and the Opposition hopes that the Government will be willing to refer this
legislation to a select committee which will be involved in a consultative process wihthe
wider community.
Given the record of this Government, the Opposition is fearful that this Bill will be
railroaded through both Houses of Parliament in the same way as have many other pieces
of legislation. Will this Bill have the guillotine applied to it like other Bills so that there
is no time for consultation? That action would -be in keeping with this Government's
approach.
It has been stated that this Bill will be sent to a party committee. That is simply a face
saving exercise on the Government's part because it realises that pressure has built up in
the community. The Government believes that if the Bill goes to a party committee it
will come back with a few minor changes. That will not be adequate. It is a similar
approach to that taken by the Government in relation to the Commission on Government
committee and a range of other committees. it does not want these issues to see the light
of day and it certainly does not wish the community to become aware of what is in the
legislation or to have any input into it.
This Bill places the planning procedures right over the top of all environmental
clearances. That has incredible implications for not only the environment, but also the
planning system. Planning is about preserving and enhancing the quality of the natural
and built environment. That cannot be done without the proper environmental
clearances. We will end up with a built environment of degraded quality if the proper
environmental processes are not carried out. For example, Perth draws a very large
percentage of its drinking water from the Jandakot and Unangara mounds, in areas which
are controlled by the Water Authority of Western Australia. The legislation which puts
those controls in place is the Environmental Protection Act. The Planning Legislation
Amendment Bill proposes to change the control mechanisms that the Water Authority
has over the ground water areas. While the processes are complex, that is a possibility
which arises out of this legislation. It illustrates why this Bill must be sent to a select
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committee to ensure that it balances the relative merits of both planning and
environmental clearances and provides a process which is workable.
One of the worrying elements of this legislation is that it centralises more power in the
hands of the Ministers. The Environmental Protection Authority currently has a series of
processes which involve public participation and in which the Minister has a role to play
at the end of the day. That process is accountable and has a degree of transparency. If
the Minister decides to quash a particular recommendation, the public will know about it.
This legislation will allow things to be done behind closed doors. It will be a planning
and environment process from which the public will be excluded and it will lead to
greater conflict in the mechanisms of planning and environmental clearances in this
State.
This legislation does not do what the Minister said it set out to do. It does not improve
the planning process or reduce the degree of conflict that will arise; it increases it. This
legislation is an abomination and it should not be passed through both Houses of
Parliament. The Opposition wants to work with the Government to improve the planning
processes. The Opposition calls on the Government to think seriously about the motion
before the House and to consider the value that will be achieved by its consulting widely
by referring the Bill to a parliamentary committee. Only when that committee comes
back to this House with legislation which has been investigated properly and not tinkered
with, will we have a Bill which meets the planning needs of this State.
MR LEWIS (Applecross - Minister for Planning) [3.00 pm]: We have just listened to
approximately 15 minutes of rhetoric, but there was little substance in anything said by
the member for Nollamara. It is reasonable to address the written notice of this matter of
public interest, in particular the statement that the Government has failed to properly
consult with local government, environmental groups and the general community. In
July 1993 when the administrative procedures began on this legislation, I initially spoke
with the WA Municipal Association planning executive about my intentions to amend
planning and environmental legislation, so that the nonsense associated with coding or
zoning land without an environmental assessment could not happen in the future. I then
addressed a meeting of 50 or 60 local government planners of WAMA; in other wonts,
professional planning officers. Subsequently on 15 July I met with members of the
Australian Institute of Valuers and Land Economists and explained the intention. I met
with representatives of the Master Builders Association in July 1993. In August I
addressed the Planning and Environmental Law Association. Michael Barker, QC was at
that meeting. People may not realise that Michael Barker, who has the credentials of
being a counsel to the royal commission, is also a past president of the Labor Lawyers'
Association. It is interesting to note that he is straigbt down the line political, and
members opposite know that. His opinions are politically jaundiced, and members
opposite know that also. Michael Barker was at the meeting I addressed more than a year
ago when I explained the Government's intentions.
Mr Ripper You did not explain the provisions of your Bill.
The SPEAKER: Order!
Mr LEWIS: On 25 August I met with the executive of the Royal Australian Planning
Institute and explained the principles and the intentions. On 22 September 1993 1 met
with the Australian Association of Consulting Planners and explained the legislation to
them.
Mr Ripper: You did not show them the Bill.
Mr LEWIS: I again met with the WAMA planning executive on 29 September On 30
October I met with the Urban Development Institute of Australia and explained the
intention. On 17 November I met with the WAMA executive and again explained. I
then met the Conservation Council on 19 November.
Mir Ripper: You did not show them the Bill.
The SPEAKER: Order! The member for Belmont has made that same inteijection four
or five times. No doubt it is a very good interjection, but all of us have a marked ability

5085



5086 [ASSEMBLY)

to retain what is said. We do not need to bear it repeated more than once, or occasionally
twice. Everyone understands the point being made. Two other members are also
interjecting. Members will recall that when the member for Nollamnara spoke, there were
no interjections. That gave me an opportunity to hear his comments. I would like the
same situation to apply when the Minister speaks.
Mr LEWIS: On 16 March this year I met with the full executive of the Conservation
Council, including Beth Schultz and Phil Jennings, and discussed the legislation with
them at length. On 18 March I met with RAP! again, and on 31 March I spoke with
WAMA. Again, on 12 April I had a meeting with WAMA, and on 14 April I had a
meeting with UDIA. On 6 May I bad a meeting with the Conservation Council. On 30
July 1 addressed the RAP! winter school and explained the Government's plans. On 16
August I again met with the WAMA planning executive. On the day!I read the second
reading speech of the Bill in this House I sent a personal letter moall those interest groups,
together with a copy of the legislation, and asked for their comments. I absolutely refute
the untruths uttered in this House that I did not send a copy of the legislation to WAMA
or that I did not consult widely.
With regard to the question of consultation, on a radio program this morning Dr Jennings
was asked by Richard Utting -

Was there any consultation with the Conservation Council about what was
proposed and did you make your views known?

Dr Jennings replied -

It's actually a very interesting question because two years ago, when Mr Lewis
was in opposition, he wrote a very learned and insightful paper into the planning
process -

Dr Watson interjected.
The SPEAKER: Order! The member for Kenwick will not interject when she is not in
her seat.
Mr LEWIS: He conuinued -

- and he pointed out the problems that actually existed between the EPA and the
Planning Department in a very succinct way, and we complimented him on that
analysis and told him we'd like to see something done to remedy the problem.
But the approach that he's actually taken is the wrong one, and he just needs to
rethink the whole thing again.

Mr Kobelke: Keep going.
The SPEAKER: Order!
Mr Kobelke: Do not be selective.
The SPEAKER: Order! I formally call to order the member for Nollamnara. It is one
thing to interject, but the member should not interject after I have called for order. When
the member for Nollamara. interjects people in Fremantle can hear him. His voice has
marvellous resonance and his timbre is best appreciated when he speaks in a moderate
way rather than in an extreme way.
Mr LEWIS: Dr Jennings gave me a few accolades and he referred to a policy paper that I
wrote when planning spokesman in March 199 1. Recommendation 11I of that was that
the existing powers under part 4 of the Environmental Protection Act to override
statutorily prescribed land use should be subordinated only to the objects of preventing,
controlling and abating pollution from a conforming development. That was part of the
policy Dr Jennings endorsed, and was part of the paper he described as learned and
insightful. However, members today have said that I have not consulted with these
people.
Mr Kobelke: You ae being totally dishonest.
Mr LEWIS: How can I be totally dishonest if Dr Jennings said that on the radio this
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morning? Last week when there was some commentary about the legislation, I rang Phil
Jennings and asked what his problem was, as we had discussed this matter three or four
times. This matter has been discussed at length with the Conseration Council of
Western Australia. He said that the legislation was 90 per cent there. I asked whether
90 per cent was a good score, and how could anyone make 100 per cent of the people
happy 100 per cent of the time. Thai was a fair question. If he thought that I was 90 per
cent right, I am astounded that members opposite are saying that I have not consultedl
widely and I have it wrong. It is interesting to note a letter written by the Conservation
Council last year after one of the meetings held with it. Under the heading
"Environmental Assessment of Zoning Amendments and Strcture Plans" the council
wrote -

The Council supports your proposal that the EPA should carry out environmental
assessment of rezoning proposals and structure plans. We intend raising the issue
with the Minister for the Environment.

The Conservation Council had written to me, but now for some reason or other, it has not
communicated to me where its problem lies; that is even though I wrote to it, and sent it a
copy of the Bill.

Point of Order
Mr KOBELKE: Is this the appropriate time to request the Minister to table the papers
from which he was reading?
The SPEAKER: The call can be made at the end of his speech. If the papers from which
the Minister is quoting are not personal notes, I will ask him to table them.

Debate Resumed
Mr LEWIS: I anm happy to table that letter from the Conservation Council.
Mrs Henderson: Will you also table the transcript? That is not a personal note.
Mr LEWIS: The member for Thornlie does not know what it is. She can get a transcript
from ABC Radio.

Point of Order
Mr KOBELKE: I made a request under standing orders for the Minister to table the two
typed documents. My understanding of standing orders is that he is required to table
such documents. Therefore, I ask you. Mr Speaker, in accordance with standing orders,
to direct the Minister to table both documents.
The SPEAKER: You amt not correct, of course. If a member quotes from a lette and he
has written on it highlighting particular things, it has never been the practice of this
House to require the member to table such a document. It is traditional to produce that
document if a member has a bald letter - one that is unmarked. As I understand it, the
Minister has agreed to produce both bits of paper. If that is the case, I do not think more
can be done. If he has written on them, it is entirely up to him whether he provides them
or not.

Debate Reswned
Mr LEWIS: The argument from the member for Nollaniara, in the first clause, is that we
have not properly consulted. I have gone to extremes to consult with all people - not
once, not twice, but sometimes three and four times to try to get them to understand what
the Goverrnent is trying to do.
Mr Ripper: Did anyone outside government see a copy of the draft Bill before it came to
Parliament?
Mr LEWIS: No, they did not.
Mrs Henderson: Exactly.
Mr LEWIS: What is wrong with that? Are members opposite claiming they did not do
tt in government? They have short memories. From the point of view of how the
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legislation has been worked up within the coalition, it is no secret that there have been 10
drafts of the legislation to try to satisfy all the nuances and little concerns with which
people had problems. It has been through an extreme process in our party and in Cabinet.
Mrs Hallahan: it is an extreme cover up process.
Mr LEWIS: Where is the cover up? I am proud of the legislation. It is doing something
members opposite should have recognised and done 10 years ago. Members opposite
flopped away in government and did nothing. The member for Nollamara baa a shallow
knowledge of planning and environmental legislation. He talks of the powers of the
Environmental Protection Authority. The EPA has no powers. Its sole function is to
report and advise the Minister for the Environment. It is the Minister for the
Environment into which all power is vested. It is nonsense to say that the EPA has this
omnipotent power to do what it likes at will) over and above government. The EPA must
be viewed in the light of its purely advisory function to the Minister for the Environment,
who has all the power. The nonsense that this legislation is taking power away from the
EPA has no legs; the assertion is flawed and cannot in any way be sustained. The
Opposition's motion today is straight out opportunistic. It saw vigorous debate within
the coalition -

Mrs Henderson interjected.
The SPEAKER: Order! I direct my remarks to the member for Thornlie. You must
have interjected at least 20 times today, and ignored me on the many occasions I called
order. If you interject again I will call you to order and we will quickly get to the process
of four interjections.
Mr LEWIS: Opposition members are purely opportunistic. They saw vigorous debate
within the coalition. That is healthy; it is not something of which we need be ashamed. I
would like to believe that all legislation gets vigorously debated within the coalition
parties, and in this House. That is a part of the process. For members opposite to suggest
that that does not go on in their party with its factional differences makes them hypocrites
in the extreme. I do not accept there has been a back down or a rebuttal. The
Government has decided to pursue this legislation. It will hone it and refine it, but there
will be no withdrawal of this legislation. This legislation will proceed, and amendments
will reflect the desires of the Western Australian Municipal Association I have had
meetings with WAMA which pointed out some things which should be incorporated. For
the member for Nollarnara to say I have not consulted widely is an untruth, and I cannot
accept it.

Amendment to Motion
Mr LEWIS: I move -

To delete all words after "House" where firstly occurring and substitute the
following -

endorses the moves by the Government to require the Environmental
Protection Authority to provide independent environmental advice to the
Government and its planning agencies on town planning schemes and
town planning scheme amendments.

MRS HENDERSON (Thornlfie) [3.19 pm]: I oppose the amendment and support the
original motion. It is truly amazing that we have a situation where a scurrilous piece of
legislation has rightly been sent back for redrafting and reconsideration within the Liberal
Party, yet the person who brought that legislation forward stands in this House
unrepentant, and unable even to appreciate the public concern about the legislation. It is
a tribute to the environmental groups in this State, the media, the Opposition, and some
Liberal Party backbenchers, that this Minister has been stopped in his niacks from
pursuing legislation which is deliberately intended to undermine the integrity and
independence of the EPA.
It is the first time of which I am aware since the EPA came into existence that such an
assault on the very foundation of its integrity has been mounted in this way. The
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Minister tried to give the impression during his comments that he consulted widely. We
all know that he did not consult at all. The fact is that he was patently dishonest in the
way in which he consulted. When he consulted with the Conservation Council -
The SPEAKER: Order! I ask the member to resume her seat. The phrase "totally
dishonest" has now been used for the fourth time. When it was firs: uttered I reflected on
what I might do about it. It is a difficult business trying to determine what is the
parliamentary appropriateness of some words. I did not call on the member who had
used those words to withdraw them; but I now express that concern. I request the
member to not use that phrase.
Mrs HENDERSON: As I was saying, when the Minister consulted with the
Conservation Council he mentioned only one element of this legislation, one which he
knew it would support; that is, the capacity for the EPA to intervene at the rezoning
stage. This is an area that conservation groups around the State have long wanted. We
talked about it yesterday in this Chamber. Legal debate has occurred about the capacity
of the EPA to be involved at the rezoning stage. Everyone supports die notion that the
EPA should be able to put forward its view a: that stage. The Minister was patently
dishonest when he told the Conservation Council that the legislation contained that. He
did not tell the council that the EPA would be submerged under the planning department;
that the planning authority would not have to provide the information requested by the
EPA; that there was no commitment under this legislation to the public process of
publishing EPA advice - which currently is the situation; and that in a whole range of
areas, the EPA would be excluded from giving its advice on development proposals. The
Minister mentioned none of those things to the Conservation Council. Indeed the
Conservation Council had the clear impression that a further meeting with the Minister
and further discussion of the legislation would take place, and that it would receive a
copy of the Bill in due course before it came before the House.
What a sad reflection on the Minister that, having given that imnpression, chose people
were then to find that the Bill had been arbitrarily introduced into the House; that the
person who has die custody of protecting and promoting the interests of the environment
in this State apparently stood idly by while this legislation proceeded through the
Cabinet; if he did nor do that, he gave his support to a piece of legislation which is
patently, transparently intent on reducing the role of the EPA. The EPA's role is reduced
in three major areas: First, its independence is castrated; its capacity to give independent
advice, separate from that of the planning authority, is cut short by this legislation. In
fact, on a whole range of proposals the EPA loses its capacity to give advice at all, If it
seeks information from the planning authority on which to base its recommendations, and
the planning authority does no: provide that information, die EPA can do nothing under
this legislation.
Secondly, it reduces greatly the capacity of the EPA to intervene at all. It seeks to limit
the EPA's intervention to the very beginning of the process, the broad brush stage, at
which land is rezoned so that subsequently when individual development projects come
forward for discussion, the EPA does not have t automatic right to assess those
development proposals, particularly if they ame deemed to fall within what is called in this
legislation a conforming proposal.
I will give members one example where this Bill would have prevented a major
opportunity for members of the public to see a change that they wanted. Bold Park had
been rezoned to residential. Subsequently the EPA produced a view that the area should
be retained. Our Government acted on that advice. Under this legislation, because that
land had already been rezoned residential, and thus was a conforming proposal, the EPA
would not have had the right to intervene and put forward its own independent advice
unless the Minister asked the EPA to do so. Had the Minister chosen as a political
decision not to do that, the EPA would not have had the opportunity independently to put
forward its view. We would have had a situation where something that was clearly
wanted by members of the public, and which was clearly identified by the EPA as being
the right way to go, would not have happened.
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The third area where the EPA is under attack by this legislation is that of public input
One of the hallmarks of die EPA legislation in this State is that members of the public
have the opportuinity to read and comment on the EPA's advice. The EPA's advice on a
range of issues is published in bulletins that are available to the public and conservation
goups. At each step of the process members of the public can see what advice has been
given to the Minister, and can make comments. This legislation is totally silent on the
capacity of the EPA to put its advice in such a way that members of the public are able to
comment on it. Given the way in which the legislation has had its gestation, 1 would be
very pessimistic about the opportunity for members of the public to comment on most
proposals that would conic forward under the aegis of this legislation.
We have had the extraordinary situation where the Minister charged with caring for the
environment has come out publicly and said that he supported this legislation, despite the
fact that one of die major authorities in the environmental arena reporting to him, the
EPA, has quite publicly expressed its view that it is bad legislation; that it will castrate
the EPA; that it will make that organisation less effective; that it will impede its ability to
comment on proposals, projects or developments in die way in which it currently does;
and that it will be totally subjugated to 'the Department of Planning and Urban
Development. The legislation introduces a political element into the consideration of
environmental matters that does not exist to the same extent at the momnent, to which the
Minister should be totally opposed. Whenever there is a dispute between the EPA and
the planning department, under this legislation, every time the EPA asks the planning
authority for information and the planning authority says, "No, we will not provide that
information", who decides whether it should provide the information? The Ministers do.
What happens under the current legislation? If the EPA asks the planning authority for
infonmation, by law the planning authority must provide it.
Mr Lewis: No. it does not.
Mrs HENDERSON: Now it must be given to the EPA by the planning authority, as is
the case with every local authority and every developer, for every proposal. If they are
involved in a proposal, they must give advice for which the EPA asks.
Mr Lewis: There is no legal ability; you conveniently forgot that.
Mrs HENDERSON: I had not forgotten at all. This legislation is deliberately designed
so that every time the EPA seeks information from any planning authority and the request
is refused, the decision on whether the information should be provided goes back to the
Ministers. Nf the Miinisters cannot agree, it goes to the Cabinet. That greatly politicises
the whole environmental process.
Mr Lewis: That is what the environment is about.
Mrs HENDERSON: No, it is not. At the moment the environmental experts make the
recommendations on those matters. They have no difficulty in obtaining the basic
information to enable them to make their recommendation. The Department of Planning
and Urban Development can render the EPA unable to perform its functions simply by
refusing to provide information. Nothing in the legislation requires the Department of
Planning and Urban Development or any other planning body to hand over information
that the EPA needs to enable it to make decisions.
There is no question in my mind or the minds of conservationists who have attacked this
legislation that that is quite deliberate. I am very pleased to have seen the role the media
has played in bringing forward the detail of this legislation. These Ministers were not
prepared to be honest about the legislation or to circulate copies of the draft Bills to all
the bodies who have an interest in it The legislation hits at the very heart of our
planning and environmental procedures, but those Ministers wanted to keep it under
wraps until they brought it into this Parliament, confident they could ram it through by
using the guillotine.
I salute the The West Austalian and Brendan Nicholson for the very detailed and
comprehensive articles that have been written about this legislation. A number of
watchdog enviromenta groups gave important information to Tht West Australian and
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other media outlets. It is as a result of their role, and that of some Liberal backbenchers
and the Opposition, aimed at making this Government accountable, that this Minister was
prevented from riding roughshod over all those interests in the community and from
bringing forward legislation which would be detrimental to the future of this State. I
oppose the amendment moved by the Minister and support the motion.

Point of Order
Mr KOBELKE: The Minister quoted from some documents. I am accepting the ruling
of the Speaker on the conditions, but there was no determination as to whether the
Minister agreed to table the two documents he was quoting from or whether he used the
out given by the Speaker that he did not have to table the documents. Will he table
them?
The DEPUTY SPEAKER: Have any documents been tabled?
Mr Lewis: The documents have gone to Hansard.
Mrs Henderson: How convenient. You are a grub; you said you would cable them.
Mr CiJ. Barnett: If that had not been said so nicely, I would take another point of order.
The DEPUTY SPEAKER: Order! When the member first raised the matter, the Minister
indicated he was prepared to table a, letter. He did not indicate that he would table the
other documents, one of which was a transcript of an interview. At this stage, his letter
has not been presented to the staff for tabling, but has been given to Hansard to assist in
producing the transcript of the proceedings. In due course, it will be required back from
Hansard to be given to parliamentay staff so it can be tabledL

Debate Resumed
MR MINSON (Greenough - Minister for the Environment) [3.33 pm]: There has been
a deficiency in the planning and environment process for some time. It stems from
advice given to the Government some time ago. The Acting Chief Executive Officer of
the Department of Environmental Protection wrote to me in the following terms -

The principles underlying the Planning Amendment Bill arise from material
developed in 1991 for die then Government. These elements which seek to
remove the EPA from considering developments at the zoning stage are the
precursors of the current Bill.

The Opposition is now trying to castigate the Government for fixing a problem which
was brought to the Opposition's attention in 1991.
Mr Thomas: That does not mean the then Government accepted it was necessarily a
problem. It was a representation.
Mr MINSON: I know differently; the Opposition did know it was a problem. It had
Crown Law advice in its back pocket and pretended it was not there. It might be
interesting to hear what the media - who appear to have lost interest - have to say about
why the member's Government did not move to addrss what he knows very well was a
deficiency.
A rezoning of itself has no environmental effect; all it physically does is change the
colour of a piece of paper from green to brown or purple or blue. In other words, it
simply reclassifies it. Crown Law advice, which I do not have with me - it is one piece
of advice I would be happy to have floating around - clearly indicates there is doubt that
that has an environmental effect As a result of that, an impediment stands in the way of
the environimental protection agencies' assessing rezoning. That was the starting point
for the Minister for Planning in drafting the legislation.
It is also interesting chat agreement has been indicated by everyone I have spoken to in
planninig, governmrent, the Department of Environmental Protection and the EPA that this
problem should be corrected by bringing the assessment process by the environental
agencies into line with the planning process.
Mrs Henderson interjected.
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Mr MINSON: I am not Saying that. The member for Thorulie wandered out of the
Chamber and is now missing the point. I amn talking about the principles of the Bill.
Mrs Henderson interjected.
Mr MINSON: The member knows very well public information is circulating about that.
The 1992 Ramsay report also addresses this matter in some detail.
This amendment seeks the House's acknowledgment of the fact that this Government has
taken some action to correct a problem which is known to have been around for three or
four years, and which was known by the previous Labor Government. It agreed that
something had to be done.
Mrs Henderson: That is not the issue.
Mr MINSON: The member for Thornlie has the hypocrisy to castigate this Minister for
doing something her Government should have done and which it has acknowledged
privately within its own ranks it should have done. She should try to explain that one
away.
The matter of consultation raises the question of who should see a Bill first. Under die
system within which we operate there is no clear instruction as to exactly who should see
a Bill first. I follow the principle of talking to the heads of special interest groups.
However, at the back of my mind is the thought that in the Westminster system,
legislation is generated from the ministerial office via the parliamentary draftsmen. It
then reaches consensus at Cabinet and goes through the party room system. The most
appropriate body in this State to see that legislation in written form after that process, is
this Parliament. It should not be sent all over the countryside. When I was in opposition.
I went to a meeting in East Perth - the name of which I cannot remember - of a self-help
group suffering from. psychiatric difficulties. That group was discussing a draft of the
Mental Health eml. At that stage it was either draft nine or draft 10, and they were
discussing die differences between the drafts. I thought that was incredible. I am an
elected member of this place and I had not seen any draft.
Mrs Henderson: We were an open and accountable government.
Mr MINSON: I will tell the member about openness. The Bill was brought in here and a
second reading speech was made which informed the entire population of exactly what
was in the legislation and what was intended by the Bill. Second reading speeches are
very importn if one looks at the case law, one sees the judges in a previous case
considered the second reading speech of the Minister to clarify the meaning of what the
Moinister intended when the legislation was introduced. How much more public can one
be when legislation is brought in here and put on the table of the House?
Several members interjected
The DEPUTY SPEAKER: Order!
Mr MINSON: The second reading speech is then distributed and Hansard is available
for the Press and to the rest of Western Australia to look at, and the member tells me that
is not consultation. The member knows as well as I do that half the Bills introduced. into
this place are accompanied by amendments, and a percentage come back from the other
place for further amendment. Do not tell me this is not part of die consultation process.
Mrs Hallaban interjected.
The DEPUTY SPEAKER: Order!
Mr MINSON: What the Opposition missed in 10 years of government was that this is the
most important place in Western Australia for consultation. It is not out there with the
Opposition's mates, but here in this Chamnber.
Mrs Hallahan interjected.
The DEPUTY SPEAKER: Order! The Minister will take his seat. I have been in this
Chamber during most of the debase and I am well aware that the Speaker has reminded
members that there are times when intexictions are totally unacceptable. One of those
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times is when whoever is in the Chair has called the place to order. The Deputy Leader
of the Opposition has been in this place and another place long enough to know that it is
highly disorderly to interject straight away as soon as the Chamber has been called to
order twice. If that occurs again, I will formally call her to order.
Mr MINSON: It is not a terrible thing under a Westminster system of government when
this Chamber becomes the place where legislation is made public and debated, and where
consultation occurs.
Mrs Henderson interjected.
Mr MII'SON: I am not in the business of getting onside with anything or anyone; I am
in the business of making right decisions for right reasons.
The DEPUTY SPEAKER: The member for Thiornlie will come to order.
Mr MINSON: The question has been raised in the media of what avenues the
Environmental Protection Authority has after rezoning, and mention has been made of it
today. I refer to the system of government we have; that is, the Westminster system
through ministerial responsibility. The member for Thornie has spoken of it being a
political Act. I suggest the member read sections 15, 16 and 17 of the Act. The authority
has all such powers as are reasonably necessary to enable it to perform its functions. I
refer to the provision that the authority can exercise such powers additional to those
referred to in paragraphs (a) to (g) as are conferred on the authority by this Act or as are
necessary or convenient for the performance of the functions imposed on the authority by
this Act.
The Act gives the EPA a lot of latitude to tell the Minister publicly about these matters.
Theme can be arguments about the ways to achieve that, but there are ways other than that
which the Opposition is suggesting. In relation to consultation, I refer to the
Environmental Protection Authority-Department of Environmental Protection process
when they were combined on 9 June 1993. On 15 different occasions consultation
occurred between the two departments and areas, and the matter was considered at six
Environmental Protection Authority meetings. I reject the suggestion that there has not
been consultation.
MR THOMAS (Cockburn) [3.45 pm]: I oppose the amendment and support the
substantive motion. In the 1970s a Liberal Premier described the conservation movement
as fifth column. This Government has shown it has the same jaundiced view of people
who seek to support the environment and enhance the standards of environmental
protection. In 19 months this Government's record in environmental administration has
been appalling. Within weeks of being elected -
Mr Lewis: Be fair.
Mr THOMAS: I am being fair. Within weeks of being elected in 1993, one of this
Government's first actions was to sack Barry Carbon, the Chairman of the Environmental
Protection Authority and a person recognised throughout Australia as being eminently
qualified for that position. He was effectively sacked by the incoming Minister.
This Government inherited from the previous Government environmental legislation
which is recognised as being among the best in the world. This legislation is thought to
be emulated throughout the world. This Government inherited an Environmental
Protection Authority which was staffed with eminent people who were recognised
throughout Australia and overseas. The first task of this Government was to sack the
chairman, and to get rid of all but one member of the authority. Now the Government is
seeking to implement the second leg, the legislative leg.
The Government found the people it appointed to the authority were not the tame cats it
thought they would be. The now chairman of the authority has proved to be a thorn in
the side of the Government. What will the Government do? It will change the rules. A
Hill has been brought in which will allow planning legislation, which by its very nature is
for the proponents of development, to override and be superior to environental
legislation.
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The Minister has been desperate in seeking to defend his position, because his position is
indefensible. He quoted from Professor Phil Jennings, the President of the Conservation
Council, in an interview on ABC radio and I will read an extract from that interview.
When my colleague, the member for Nollarnara, sought to have that tabled, the Minister
ran away firm it and tried niot to have it tabled. He was very chary about having it tabled
in this House. That is understandable; het read certain extracts from that interview but did
not read the whole of it. After the portion the Minister read, Professor Jennings said -

... Mr Lewis didn't consult with the conservation council during the preparation
of this legislation in the way that we would have hoped that he would.

Why would Professor Jennings have wanted the Government to consult him in the
preparation of this legislation, and in what way? He would have wanted to be consulted
in such a way that he would know the whole picture. He would have known in general
terms what was being proposed by the Government The Minister might have met people
100 times, but if they were not told what was happening, that was not consultation.
Meeting people and spending time in their company is not necessarily consultation. My
colleague the member for Noilamara drew a very interesting analogy with a chess game.
If people are told about one move but are not told about others, they are being deceived
That is precisely what the Government did. It spoke to -

Mr Lewis: You don't know to whom we spoke.
Mr THOMAS: We do know because we have been told. The Government spoke to
different interest groups and told them what it thought they wanted to hear about aspects
of the legislation that might be favourable to them. They then thought that things would
probably be okay. However, the Government did not tell anyone about the whole
picture. Consequently, it has been caught out by its backbench. Members of the
Government who the environment movement expected to be Ministers in charge of this
area am not prepared to support the legislation. Consequently, the Government is
embarrassed.
MR BOARD (Jandakot) [3.51 pm): 1 support the amendment. In doing so, could 1,
with a generosity of spirit, thank the Opposition for moving the matter of public interest
this afternoon. Some of the Opposition's MPs over the last 14 or 15 months have been
fairly wishy-washy. However, today's is an important MR. It gives the Government an
opportunity to support categorically the Environmental Protection Authority and the
environment. I thank the Opposition for that.
We do not often get an opportunity in this place to bring together and talk about the
things we have done. I will now do that in the short time available to me. The
Government went to the polls in 1993 with a very strong environmental policy. It was
probably the strongest environmental policy that this party has put together in recent
years. I amt proud to be part of that policy and to support it. My colleagues on this side
of the House are very supportive of the environment and particularly supportive of the
EPA.
The planning amendment legislation is an opportunity for us to fix a problem that has
been around for a long time. As the Minister for the Environment indicated, it is
something the Opposition would have liked to have fixed when in governent if it had
had the opportunty We are trying to give the EAmore authority and a greater role in
the rezoning process.
Mrs Henderson: You are badly mistaken, then.
Mr BOARD: No, I am not The legislation provides an opporatity for up-front
environmental assessments by the Minister in die rezoning process. We are trying to
avoid conflicts further down the track where the EPA comes into the debate after the
zoning is in place and provides an environmental assessment which may conflict with the
zoning. By this mechanism we will avoid that conflict. The legislation is about more
strength for the EPA.
Mrs Henderson: Some of your colleagues do not think that.
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Mr BOARD: That is what we are doing. The idea of the new planning process is to
bring more certainty and long term vision into planning. We will do thai by bringing
back the major amendment process which has been lacking for the last 10 years when we
saw a lot of rezoning done under amendment 33A which allowed short term planning
assessments and short term zoning approvals based on shortsighted decisions. We now
have some vision and some long term strategies. We will provide the people of Western
Australia wi an opportunity to have environmental assessments done early in the
process so that they will know what the zoning will be. I am proud to be part of this
environmental change.
For a long time in government, the Opposition talked about the environment. but it was
short on action. Members opposite spoke about their love for the environment and the
need to improve it. However, they did very little in government. In its short term, this
Government has made some fairly important decisions which, when put in place, will
improve the environment. An amount of $SO0im has been allocated over the next 10
years for an infill sewerage program. That was a major decision and is one of the biggest
infrastructure decisions that any Government has made for a long time. It was made to
protect the environment and the in-pround water supply.
Mr Catania: Do you know where the sewerage inill, will go? Have you had a look at a
map? It will go into Liberal electorates.
Mr BOARD: That is not true and the member knows it.
Mr Catania: Ask the member for Scarborough.
Mr BOARD: There have been problems with our rivers for the last 10 years. They have
been degraded We have set up the Western Aumtrlian Estuarine Research Foundation
which will restore the quality of our rivers. I could go on about what we have done -
The DEPUTY SPEAKER: But the member cannot because his time has expired& I have
received for tabling the documents referred to earlier in the debate.
[See papers Nos 360 and 361.]
Amendment (word to be deleted) put and a division taken with the following result -

Ayes (29)
Mr Ainsworth Mr Johnson Mr Prince
Mir C.J. Barnett Mr lierath Mr Shave
mr Board MrLewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr Trenardee
Mr Court Mr McNee Mr Tubby
Mr Cowan Mr Minson Dr Durnbult
Mr Day Mr Nicholls Mrs van de Kiashois
Mrs Edwardes Mr Omodki Mr Wiese
Dr Haines Mr Osborne Mr Blofl'witch (Teller)
Mr House Mrs Parker

Noes (19)
Mr& M. Barnett Mrs Hlallahan Mr DiL. Smith
IN& Bridge Mrs Hendlerson Mr Thomas
Mr Brown Mr Kobelke Ms Wnock
Mr Catania Mr Marlborough Dr Watson
Dr Edwards Mr Mc~inty Mr Leahy jTelher)
Dr 0 aliop MrRiebeting
M&Graham Mr Ripr

Amendment thus passed.
Amendment (words to be substituted) put and passed.

Motion, as Amended
Question put and passed.
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BILLS (2) - ASSENT
Message from the Governor received and read notifying assent to the following Bills -
I. Stock (Brands and Movement) Amendment Bill
2. Soil and Land Conservation Amendment Bill'

BILLS (3) - INTRODUCTION AN]) FIRSTI READING
1. Financial Agreement Bill

BmI introduced, on motion by Mr C.J. Barnett (Leader of die House), and read a
first time.

2. Energy Corporations (Transitional and Consequential Provisions) Bill
3. Energy Coordination Bill

Bills introduced, on motions by Mr C.J. Barnett (Minister for Energy), and read
a first time.

LAND TAX ASSESSMENT AMENDMENT BILL

Second Reading
MR CJ.. BARNETT (Cotesloe - Minister for Resources Development) [4.04 pm): I
move -

That the emU be now read a second time.
This Bill seeks to amend the Land Tax Assessment Act to provide -

Clarification of the past and future land tax liability of die Government
Employees Superannuation Boatd-
an exemption for land owned by sports associations and used to provide facilities
for members to engage in sports;
an exemption for land owned by non-profit associations and used exclusively to
provide facilities for members of die association for that non-profit purpose:
an exemption for land used for retirement village purposes which does not qualify
elsewhere in die Act for an exemption;
an exemption for an owner's residence that is vacant at 30 June due to its being
refurbished or renovated,
an exemption for land owned by a private company which has only two
shareholders1 where one shareholder holds only one share in trust for die other,
and the other shareholder uses die property as his ordinary place of residence; and
improved equity and efficiency of the administration of land tax arrangements.

I now turn to each of diese proposals in detail. The Bill provides for the validation of the
payment of land tax by the Government Employees Superannuation Board, backdated to
when that body was established in 1987. Although the board has always paid land tax,
recent advice indicates diat it could have claimed an exemption under a general provision
of the Land Tax Assessment Act which exempts public statutory authorities. If no action
were taken, the Government Employees Superannuation Board would be entitled to a
refund of all the land tax it has paid. In addition, no land tax liability would exist for the
current or future years. The immediate impact on the consolidated fund would be a cost
of around $6.8m.
The refund of past land tax payments to the Government Employees Superannuation
Board would also oblige the State Taxation Department to issue backdated assessments
to some past and present tenants of the board's various properties. This is because the
land tax legislation provides that those tenants would be trated as the owners for land
tax purposes given the board's exempt scamus as a public statutory authority.
Furthermore, as a matte of policy, the Government believes it is appropriate for.-the
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board to be liable for land tax. From a land tax viewpoint, this places it on a
competitively neutral footing in attracting tenants and ensures its consistent treatnent
with that of the State Government Insurance Commission. The proposed amendments
will operate retrospectively. However, the Government believes that this is justified as it
involves a public sector agency. Furthermore, the likely detriment to tenants and the cost
to die consolidated fund which would otherwise result would be undesirable.
The Bill also proposes that the Act be amended to provide an exemption for certain land
owned by sporting and other non-profit associations. Where a non-profit club, society or
association leases land from a local authority, that association is not regarded as an owner
for assessment purposes under die Land Tax Assessment Act. Accordingly, these clubs
do not pay land tax on die land so leased, and nor do the local authorities which enjoy a
specific exemption under the Act. A similar situation applies where an association leases
land from the Crown.
However, the Act provides only a 50 per cent concession of the land tax payable on land
owned by associations which is used solely or principally as a site to provide facilities for
their members. Moreover, freehold vacant land owned by associations, and land which is
owned and leased out by these associations, or that which is principally used for other
than association purposes, is taxed at the full rate. In some cases an association's
freehold land tenure has arisen through a grant in trust of the land concerned, instead of
its being allocated as a reserve through a lease from the Crown. The benefit of this type
of tenure to the association is that it enables it to borrow money and use the land as
security. However, the trust restricts the use of the land concerned to the specific activity
of the association, and to no other purpose.
A number of examples have been brought to the Government's attention in which these
associations perform the same functions and provide the same facilities to their respective
members as associations which lease land from a local authority or the Crown.
Nonetheless, as the Act currently stands, they axe treated differently for land tax
purposes. Apart from the obvious inequity, the different treatment provides a clear
disincentive to such bodies which may wish to purchase the land to provide facilities for
the use of their members. To overcome these problems, the Bill proposes a number of
amendments to the Act.
The proposed amendments seek to provide a full exemption from land tax, witho'it
qualification, for land owned and used for sporting purposes by sporting associatioir.
Any other land owned, but not used for association purposes, will be fully taxed as is
currently die case. It is also proposed that a full exemption apply for land owned by
other non-profit associations if the land is used solely for association purposes. If the
land is used 50 per cent or mort for association purposes but is also used in a commercial
activity, it is proposed that a 50 per cent concession of the tax payable will apply. This
concession is currently available under the legislation. However, if land owned by a non-
profit association is used exclusively or principally for commercial purposes, that land
will continue to be taxed at the full rate.

The proposed amendments also specifically recognise that in many cases, sporting and
non-profit associations may provide bar facilities for their members. As these facilities
often form part of the overall service offered to members by associations, the Bill does
not recognise bar facilities as being of a commercial naturre for the purposes of these
provisions. The estimated annual cost to revenue of these measures is $650 000 based on
1993-94 land values. However, relative to the significant contribution that sporting arnd
other non-profit associations make to the Western Australian community, the revenue
forgone is justified.
The Bill also seeks to amend the Act to provide land tax exemptions for all property used
for bona ide retirement villages. Members may recall that I announced this measure
earlier this year by way of a ministerial statement. As I indicated at that time, this
initiative fulfils an important coalition election commitment to ift the burden of land tax
from all residents of retirement villages. The Land Tax Assessment Act currently
provides an exemption from land tax in the following circumstances: Where a retirement
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village development is owned by a charitable body, including a church body; where
retirement village occupants have obtained tite to their units in the retirement village,
whether a strawa title or purple title; and where persons are shareholders of a body
corporate which owns the retirement unit development and are provided by that
shareholding with an exclusive right to occupy a- home unit. In those cases, the
occupants have some form of title to the unit. However, there are also retirement village
units which are occupied under a form of lease or licence arrangement without the
occupants obtaining title. In these circumstances, as the occupants do not own the unit
which they occupy, a residential exemption cannot be granted.
The coalition recognised this problem before the last election and committed a new
coalition government to reforming the situation. To fulfil that commitment, the proposed
amendments provide an exemption from land tax to those retirement villages which are
currently excluded from available exemptions due to the operation of lease and licence
arrangements. It is recognised that there can be no guarantee that the operators of the
retirement villages will pass on to residents the savings arising from the provision of this
exemption. Nonetheless! as in other jurisdictions where a similar exemption is provided,
it is hoped that the exemption will empower retirement village residents currently
carrying the burden of land tax through higher charges to prevail upon the village
operators to reduce their charges by an amount commensurate with the reduction in the
operator's land tax burden. To ensure that the proposed exemption does not open up
avoidance opportunities for quasi retirement village operations, the exemption is
restricted only to those premises which meet the definition of "retirement village" as
defined in the Retirement Villages Act 1992. The measures proposed will bring
retirement villages in Western Australia broadly into line with the land tax treatment they
face in other Australian jurisdictions. The estimated annual cost to revenue of this
measure, based on 1993-94 land values, is less than $150 000.
The Bill also proposes two measures to broaden the availability or the principal place of
residence exemption currently provided under the Act. The first of these measures
provides that a residential exemption will be available for an owner's residence that is
vacant due to its being refurbished or renovated. Under the provisions of the Act, land
tax is charged on the basis of ownership and usage of land as at 30 June each year and is
levied in respect of a financial year immediately following that date. Subject to certain
qualifications, the Act currently provides residential exemptions in respect of land owned
by natural persons where: The property includes a dwelling which is occupied by the
owners as their ordinary place of residence; two residences are owned in transitional
circumstances; or the property is a vacant lot but the owners construct and occupy a new
residence on that lot during the year of assessment.
It has recently come to the Government's attention that owners can be denied a
residential exemption in respect of a property that they own as at 30 June because it was
vacant at that time to allow for the residence to be refurbished. Notwithstanding that the
owners may intend to occupy the residence immediately following completion of the
refurbishment, they are not currently eligible for a residential exemption because they do
not occupy the property as their ordinary place of residence at 30 June preceding the year
of assessment. In some cases, the owners may be living in rented accommodation
pending completion of the refurbishment. As the rented accommodation will normally
be subject to land tax, the owners are also likely to be bearing a further land tax burden as
part of their rental payments. To address this inequity, this Bill proposes to amend the
Act to provide a residential exemption for an owner's residence that is vacant at 30 June
preceding the year of assessment due to its being refurbished or renovated. The cost to
revenue of this measure is expected to be negligible.
The second measure extending the principal place of residence exemption relates to land
owned by a private company where a shareholder acts as a trustee. Under the provisions
of the Act, a residential exemption is provided in respect of land owned by an exempt
proprietary company in specific circumstances. Where the shareholders of that company
are natural persons and occupy the dwelling on the property as their ordinary place of
residence, the land is exempted. In cases where all the shareholders do not occupy the
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residence or do not meet the criteria for the exemption because they are not natural
persons, only a partial exemption will apply. This exemption is based on the number of
natural person shareholders resident on the property as a proportion of the total number
of shareholders in the company.
Under the Corporations Law, it is a requirement that there be a minimum of two
shareholders in a private company. In a few cases, it has been found that a person has
established a private company and to overcome the obligations of the Corporations Law
has arranged for one of the shares in the company to be issued or transferred to a trustee
on his behalf. In most cases, the trustee is a professional person such as the -=countant or
solicitor of the beneficial owner of the shames or a relative who does not reside with the
beneficial owner. The obligations of the Corporations Law for two independent
shareholders in the above circumstances create a land tax liability in respect of the
shareholding of the trustee. This occurs despite the fact that the trustee is holding the
shame in trust for the other shareholder who uses the property as his or her ordiinary place
of residence. In such cases, whene the company has only two issued shares, a 50 per cent
land tax exemption applies. To remove this anomaly, the eml proposes to amend the Act
to provide a full residential exemption for land owned by a private company in these
circumstances; that is, where the company has only two shareholders, one of whom holds
only one shame in trust for the other, and where the other shareholder uses the property as
his ordinary place of residence, the land will be exempted.
Mr Catania: Are you saying there will be an exemption for a company which owns a
residential property for one of its members?
Mr CJ. BARNETT. We can go through that in the second reading debate.
The Bill also seeks to improve the equity and efficiency of administrative arrangements
of the Land Tax Assessment Act. Three measures are proposed. The first measure
relates to the payment of interest on refunds arising from a successful objection or
appeal. Under the provisions of the Act, the Commissioner of State Taxation is required
to refund land tax overpaid as a result of an amendment to an assessment arising from a
successful objection or appeal. However, the Act is inconsistent with a number of other
taxation Statutes in that the other Statutes require the commissioner to pay interest at a
prescribed rate on the amount refunded from the date the payment is received. To
remove this inconsistency, it is proposed to amend the Act to require the payment of
interest on refunds arising from a successful objection or appeal in the same manner as is
provided in other taxing Statutes. To enable sufficient time for the makting of a
regulation to prescribe the appropriate rate of interest, it is proposed that this amendment
will operate from a date to be proclaimed
The second administrative amendment concerns the provision of certificates concerning
land tax charges. Section 48 of the Land Tax Assessment Act enables a purchaser of
property to obtain a certificate showing any land tax charged and an estimate of taxes to
be charged on that property. The certificate is important in the property settlement
process as it enables the purchaser to settle with the vendor any outstanding land tax
charged or to be charged on the property. Section 48 of the Act currently limits the issue
of certificates to purchasers. To facilitate the smooth operation of the property market,
however, certificates have been issued to owners and agents of owners and purchasers.
Such agents include settlement agents and solicitors acting on behalf of the owners or
purchasers. The Bill proposes to amend section 48 of the Act to legitimise this practice
by extending the provision of such certificates to owners and agents of owners and
purchasers.
The thir administrative measure proposed by this Bill seeks to remove redundant
provisions in the Act relating to minimum payment requirements. Section 15(1) of the
Act provides that land tax is payable by an owner based on the aggregate unimproved
value of all taxable land owned. It further provides that no land tax is payable by an
owner where the aggregate unimproved value of that land does not exceed $5 000. The
limit of $5 000 contained in the Act previously corresponded to the lowest valuation
threshold in the rate scale contained in the Land Tax Act. The rate scale previously
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provided that no land tax was payable on an unimproved land valuation of $5 000 or less.
However, following an amendment to the rate scale effective from the year of assessment
commencing 1 July 1993, the lowest valuation threshold was increased to $10 000.
Accordingly, reference to the limit of $5 000 has now become obsolete. Similarly,
section 15(4) of the Act provides that where the tax payable in respect of all land owned
by a person does not exceed $5, the commissioner may remit that tax. This section has
also become redundant following amendments to the tax scale in 1986 which resulted in
a minimum tax assessment of $12.50. Under the current land tax scale, the minimum tax
assessment is $15.00.
This Bill seeks to amend section 15(1) of the Land Tax Assessment Act to provide for
land tax to be paid in accordance with the rate scale contained in the Land Tax Act from
time to time. By aligning the valuation threshold to the. rate scale in the Land Tax Act,
consequential amendments to section 15(l) will not be necessary in the event that there is
an amendment to the rate scale. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

EAST PERTH CEMETERIES REPEAL BILL
Second Reading

Resumed from 15 September
MRS HENDERSON (Thornlie) [4.20 pm]: The Opposition has pleasure in supporting
this very brief Bill. Many people in this House will be taking an interest in the progress
of the East Perth cemeteries. They will be pleased to see that we are taking the final step
today towards formally recognising what has been in effect for some 20 years; that is, the
real role that the National Trust has played in caretakcing, managing, and restoring the
East Perth cemeteries.
This Bill will formally transfer ownership of the cemeteries into the hands of the National
Trust. In 1974 agreement was reached for the National Trust to accept vesting of the
cemeteries and the church. That agreement was formally ratified in' 1975. Since then,
the National Trust has done outstanding work in restoring, looking after, and generally
being the custodian of the cemeteries and church. I do not think that anyone who has
visited the cemeteries could fail to be moved by the simple beauty of the church and by
the enormous amount of work that has been done to restore the tombstones and to
identify persons buried there. It is perhaps a tragedy that one of the oldest burial grounds
in this State is estimated to be the final resting place for in excess of 10 000 people, but
graves that can be identified and recorded are but a very small percentage of that number.
Without doubt, the area fell into neglect, and over the years it has been vandaised. Many
of the graves and areas previously marked out have become indecipherable from the
ground.. Since the National Trust accepted vesting, and the Anglican Church relinquished
the lease, a great deal of work has been done to restore the church to its previous
condition. The National Trust has overseen the installation of a completely new wooden
shingle roof, and new gutering and downpipes, and restored the brickwork both inside
and outside. It has restored the stained glass windows, repaired the floors, reconstructed
the bell tower, and rewired the building. The church is now in a condition that any
person visiting the historical site would say does our State proud.
The Rotary Club at East Perth donated a new bell to the church because the old one had
long since disappeared. It also donated new pews. Unfortunately, although the new bell
was installed in 1976, I understand it was stolen in 1978 and a replacement bell had to be
obtained. This was done in 1979. The whole process of the very detailed work done on
the church was completed effectively in 1976. The church as we see it today is a tribute
to the very careful craftsmanship that went into its restoration.
The church itself appears in the records of the colony as early as June 1829. It was one
of the firt areas that was set aside and dedicated as a place for people who died to be
buried. One of the things that appeals to people who visit the cemeteries is the fact that
not only are they very old, in terms of white settlement in Western Australia, but also
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they have the characteristic of being the final resting place for many eminent citizens of
dhe early colony, alongside very ordinary humble workers. As part of the work done by
the National Trust, a list has been produced of the people whose burial sites have been
identified. Among the names are many that would be recognised as being from eminent
families - people who held positions of high responsibility in the early settlement. They
include a colonial surgeon, a Premier of the State, a magistrate, and a bishop. It includes
a range of people, such as the Attorney General and others, who held very eminent
positions. It is interesting that alongside the names listed there are descriptions of the
people who were buried. There is, for example, a seaman; a timber miller and a
carpenter. One person is described as a socialist, and another is a person who drowned

whil recuin oters.r Obviously it is a very important burial site in that not only is it a
final resting paefrmany of the city's eminent persons, but also for people who,
through their work in establishing the colony, made an equally important contribution to
the early settlement. They are buried alongside the people who occupied more elevated
positions.
This Bill provides an opportunity for us to pay tribute to the work that has been done by
literally hundreds of volunteers who dedicated their time, through the National Trust, to
restore and care for the cemeteries and church. Even today, that work is not completed.
Many people continue to seek to decipher who else is buried there but does not appear on
the register of names. People are still working to restore the headstones and the praves,
and to make sense of what remains of the records of the people buried there. People give
their time freely on the weekends to conduct guided tours of the cemeteries to enable the
people of Perth, families, groups of youngsters and others, to appreciate and understand
as well as to develop respect for some of the places established early in the life of this
city.
I would like to pay particular tribute to the number of young people involved in that
exercise. To some extent, we have come to expect that die people who are most active
and vocal in historical-type organisations are older people - often those who have more
time because they have retired and, in sonic cases, have a greater appreciation of
historical places and buildings because they might have associated with them earlier in
their lives. They can remember things which younger people are not aware of. It is a
tribute to the National Trust and its work that at the East Perth cemeteries, young people
are; among those who conduct tours and show a special interest in recording the history
and seek to develop as detailed a record as possible of the people buried there. They give
their time at the weekends to conduct tours. Many young people have undertaken
research projects and proposals based around the East Perth cemeteries. They have
researched the records from the early days by using the Battye Ubrary, and other places,
to expand our knowledge of the role of the cemeteries, how they contributed to and how
integrated they were in the early life of the colony. The fact that the cemeteries are being
formally handed over to the National Trust gives us an opportunity to pay tribute to the
efforts of both the young people and the older people. There would be literally hundreds,
if not thousands, over the years who have worked very hard to restore, maintain, and care
for the East Perth cemeteries and the church. Its current condition is a tribute to their
work.
[Leave granted for speech to be continued.]
Debate thus adjourned..
(Continued on p 5142.]

GRIEVANCE - MENTAL HEALTH, ACCOMMODATION
DR GALLOP (Victoria Park) [4.30 pm]: My grievance deals with the accommodation
needs for the mentally ill. I quote from the Burdekin report -

* Homeless shelters, refuges and boarding houses arm now functioning. de facto,
as a major component of the 'accommodation' provided by our society fur
thousands of Australians affected by mental illness. This is completely
unacceptable.

5101



* Large numbers of Australians affected by mental illness live in boarding
houses. Living conditions in many of these establishments are disgraceful - and
completely unacceptable for people with disabilities. They rarely have trained
mental health workers on staff and generally provide minimal opportunities for
rehabilitation.
* Boarding House staff are often involved in dispensing residents' medication,
and usually have little or no training for this task.

That conclusion in the Burdekin report was brought down last year and has provided the
framework within which we can talk about mental health policy in Western Australia.
The standard of accommodation is crucial if we are to successfully carry out the national
mental health policy which aims to encourage home and community based services,
rather than the traditional institutional base for service delivery. It is now clear that
deinstirutiortalisation, without appropriate and adequate support, can leave the mentally
ill vulnerable, exposed and homeless. We cart find ourselves in the situation which was
very well described recently by Dr Simon Byrne, the Superintendent at Heathcote
Hospital. as the revolving door syndrome; that is, a lack of suitable accommodation for
the mentally ill can easily lead to a relapse and the need for hospitalisation. Rather than
being a strategy which avoids the need for hospitalisation, it may lead to greater demand
for hospitalisation. We cannot bring about the national mental health strategy without
support accommodation in the community providing a degree of certainty that those
people will not be left vulnerable, homeless, uncared for and in a situation where their
own interests will be threatened.
In Western Australia currently are the non-profit, voluntary sector, such as the
accommodation provided by Richmond Fellowship in my own electorate, the commercial
licensed hostels, subject to some degree of regulation by the Health Department, and the
private boarding house sector, subject only to local government regulation. It is a fact of
life in both this and other States that many mentally ill people finish up in the boarding
house sector which is not subject to Health Departmnent regulation.
Licensed hostels are monitored by the Health Department and receive some degree of
subsidy. Two issues need addressing in that sector Firstly, the current standards within
the regulations should be upgraded. I am pleased to note that an upgrade is in process
within the Health Department. It is focusing on the training of the staff involved in those
licensed hostels as well as the living conditions. More work must be done in that area.
Secondly, we must consider whether links exist between the licensed hostel sector and
criminal interests in Western Australia. Indeed, recent publicity has led people to ask
whether thert is a link between the drug industry and some of the licensed hostels. I
leave the question at that. We must examine very carefully whether all the people
running that industry are the people who should be there.
Boarding houses are licensed only at local government level. A specific problem was
brought to my office only last week in relation to the Subiaco Lodge. The majority of
residents are outpatients from Ciraylands Hospital. They pay $1 10 a week for a single
room and $100 for a shared room. Subiaco Lodge is subject to very minimum hygiene
standards laid down by local governmenL. The Subiaco City Council has acknowledged
that these standards are only minimal. They do not bring to bear general health
regulations that are specific to the mental health industry.
The following are the concerns that have been raised with me about Subiaco Lodge:
Firsly, it has been said tome -a good deal ofevidence has been produced -that the
residents do not receive proper value for that $100 or $110 a week. The standards of
cleanliness ame very poow, repairs are always slow in being carried out; and, in order to
cut costs, 25 wan light bulbs are used which creates a gloomy atmosphere. More
importantly, for their money, a very limited quantity and low quality of food is provided
to the residents.
Last week at that lodge a fire was lit and it was soon discovered that no tire extinguishers
were available. Fire extinguishers and fire detectors subsequently have been put into the
rooms. What sort of a regulation system exists when it is only after the event that fire
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extinguishers am provided? A warning was issued to that establishment last year because
a fire there led to two elderly people being sent to hospital with adverse consequences to
their health. The second problem at Subiaco Lodge, which occurs in many ocher
boarding homes providing residency for mentally ill people, is the administration of
medication. Some of that medication, which is psychotropic: medication, is left in the
kitchen. The staff who administer the drugs have no training and no knowledge of the
drugs or what they potentially mean for individuals. The drugs are delivered to Subiaco
Lodge from the Avro Community Health Centre to be administered within the boarding
house. This is one of the major issues that is being addressed in respect of die upgrading
of standards for licensed hostels. However, a whole area is unlicensed that will not be
subject to those upgraded standards; chat is, the private boarding house sector. People
who leave Graylands are being placed in a very vulnerable situation. The administration
of the drugs for those people is being undertaken by untrained staff. The drugs are
simply being left in the kitchen and one can only contemplate what may happen if
undesirable and criminal interests try to take an interest in them.
The New South Wales Government set up a comprehensive task force in 1993 to deal
with private-for-profit hostels and boarding houses. It was a major review chaired by
Mr John Simpson, a lawyer, with considerable experience in disability law reform.
This task force brought down a report with 16 principal recommendations and 59 general
recommendations aimed at creating a proper regulatory framework for controlling the
whole boarding house industry. I urge the Minister to look into not only the specific
issue of Subiaco Lodge - I know it is difficult because it is not directly subject to State
Government regulations - but also the issue of whether those sorts of boarding houses
should be subject to State Government regulation, given that they house mentally ill
people. I refer the Minister to the report of the New South Wales task force and urge him
to advise his colleague in the other place to carefully look at that report, because it
contains many worthwhile recommendations.
MR MINSON (Greenough - Minister for Disability Services) [4.40 pm]: For the
second time in as many days I find myself responding to a health matter in a
representative capacity.
Mrs Haflahan: Do you think you will be the next Health Minister?
Mr MINSON: Nice question.
Mr Thomas: What is the answer?
Mr MINSON: My answer is that I am happy being the Minister for the Environment. As
I indicated yesterday, I have enough problems to deal with without worrying about the
problems with which the Minister for Health must contend.
T7he matter raised by the member for Victoria Park is important. It is one of those arma
about which one could wax eloquent and get all excited in a political way. I do not
intend to do that. I do not think the member for Victoria Park's speech contained that
tone either. I convey that officially to the member to ensure it is on the Hansard record.
Concern has been expressed for some time about this sector. I am not now referring to
Subiaco Lodge, but to the sector of people with mental illness and, to a certain extent.
with minor and moderate disabilities, who live in boarding house accommodation.
Minister Foss is aware of the problems. Certainly, in the area of mental health he has
allocated in the order of a 20 per cent increase as an initial stage upgrade for
accommodation for the mentally ill.
I find it difficult to respond to the issues about the standards of food and cleanliness
which the member raised, because I have not visited the lodge. However, I will read a
letter from Avrc Clinic, because simply tabling it for incorporation into Mansard means
that it is not brought to the attention of the House. This letter tells a story which is
relevant. It commences -

Subiaco, Lodge is situated in Coghlan Road, Subiaco. It is convenient for bus and
train, and is close to the City of Perth. It is also close to Avro Clinic and the June
O'Connor-Drop-in-Centre.
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The intent of my reading that paragraph is to indicate to members that the site of the
establishment is convenient. The letter continues -

It is a low cost accommodation, offering single and double mooms, for
approximately $100.00 to $110.00 per week for full board. There is no other
boarding house accommodation in close proximity to the Subiaco area.

I am not saying there should not be; I believe there should.
Due to the cheap weekly rates, it atu ats people who are on some form of
pension, or are low income earners. After a resident's board and lodging is paid
for, they would have some disposable income to spend on personal items.
Three meals are available each day with the food cooked fresh daily, with a
varied menu, served hot and in sufficient quantities.
ohn and Theresa Nowicki are the managers of the lodge and have been there for

approximately 3 - 4 years. As managers, they have worked closely with the clinic
staff to maintain the clients of Mental Health Services. These clients have serious
mental illness and have often exhausted the resources of government and non-
government agencies, and who, withouit stable accommodation, would
consistently require readmission to psychiatric hospitals.

I point out that although the lodge may not be perfect, it fulfils a niche. That does not
obviate the responsibility of this Government, previous Governments or successive
Governments to ensure that proper accommodation is available. The letter continues -

Long term clients of Mental Health Services have been staying in Subiaco Lodge
for the last 10 years.
As it is a boarding house with no restrictions placed upon it by Mental Health
Services, the residents choose to live there and are not placed there by Avro
Clinic.

Nor by any other clinic for that matter. To continue -

Presently thene are 20 residents in Subiaco Lodge who have service from Avro
Clinic.

That figure conflicts with the figure of 28 given in the newspaper last week. It goes on -

The other residents consist of clients of Disability Services and other long term
residents not serviced by any other government agency. All of the Avro Clinic
clients have serious mental illness often displaying florid symptomology and
erratic behaviour patterns, yet despite these disabilities, a large percentage of
these residents have lived for long periods in the Lodge, including one resident
who has been there for eight years.
Subiaco Lodge is comprised of several old buildings which do not appear to have
been maintained by the owner. However the managers, John and Theresa
Nowicki, have consistently attempted to upgrade and maintain the
accommodation to the best of their ability.

I make it clear that the reading of this letter is in no way meant to reflect upon those
people. It continues -

As there is a large group of clients with chronic mental illness residing in the
Lodge. Community Mental Health Nurses visit on a daily basis to monitor and
support this group.
A two weekly visit by Dr J A Wood, Consultant Psychiatrist, has been recently
established to follow-up clients who refuse to attend the clinic.
This client group is on long-term depot and oral medications. The majority of the
clinic clients' medication is stored in a locked kitchen cupboard, available for the
clients at the appropriate time. The remainder of the clients manage their own
medication which they keep in their mooms.
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The clinicians of Avro Clinic recognise that the conditions at Subiaco Lodge are
far from ideal to accommodate our clients. However as these clients elect to live
there, we have attempted to maintain the quality of care recognising the
individuals right to choose their own place of residence.

The purpose of my reading that letter is to point out some basic factors about the
provision of care; namely, that an attempt is made, particularly by Avro Clinic, to ensure
there is some monitoring. According to this document, the drugs - presumably the more
dangerous of those - axm kept in a locked kitchen cupboard owing to the range of people
there and the spectrum of drugs used. Presumably, those not kept under locked
conditions are those which are not as dangerous or are being used by people who are
more capable of administering and managing their own medication. However, it distils
the question to the matter on which the member for Victoria Park finished; that is,
whether we as a society are required through Parliament to regulate these establishments.
I cannot help thinking that we are.
I do not know what the Minister for Health has in mind in detail for this area, except to
say that he has a commitment to it. That is reflected in the 20 per cent increase in the
recent budget for accommodation for the mentally ill. I will convey to the Minister the
information about the New South Wales task force report, of which I am not aware. I
thank the member for Victoria Park for bringing this matter to the attention of the House.
I will provide this letter to Hansard for the sake of accuracy. It puts on record a view
about this hostel fion a person who is involved in the industry which indicates that
although it may not be the Taj Mahal, it performs a valuable service and provides the
required physical comforts and wherewithal. That does not mean that I believe that it is
the best that is available or the best that we should strive for.
Dr Gallop: You may be interested in the summary of the New South Wales report
because it also deals with your area of disability services. I will make sure that you get a
COPY.

GRIEVANCE - PLUMBERS AND DRAINERS, QUALIFICATIONS
MR THOMAS (Cockburn) [4.50 pm]: I address my grievance to the Minister for
Water Resources. I thank the member for Murry for allowing me to go ahead of himi.
The matter I want to raise relates to the qualifications for registration of plumbers and
drainers in this State. That occurs under legislation that is the responsibility of the
Minister for Water Resources. I understand I could have directed my grievance to the
Minister for Labour Relations because, in some sense, it comes into his area of
responsibility also. However, I can speak to only one Minister and hence am addressing
it to the Minister for Water Resources.
A constituent of mine came to see me earlier this week to complain that he was unable to
ply his trade in this State. He is a drainer by qualification and is licensed in New South
Wales. He has come to Western Australia hoping to do the same work here as he did in
New South Wales. He is unable to do that because some aspects of drainage work in this
State can be done only by licensed plumbers whereas in New South Wales there is a
different category of licensed drainer. My information was provided by the Water
Authority with which I pursued my constituent's complaints. Officers of that authority
were very helpful and I am grateful for the information given to me. By way of
background, in this State a person who does drainage which includes connections to the
Water Authority's sewers must be done by a licensed plumber. The situation is different
in New South Wales and, I believe, in other States where there is a different category of
drainer who has to undertake a TAFE course and has to be licensed. Only then are those
people able to do drainage work up to and including work associated with connections to
a sewer or the equivalent under the New South Wales legislation. It is a fairly specialised
calling but one which has existed for a number of years.
A person who is trained, qualified and licensed in New South Wales and probably
elsewhere is unable to work in this State. I approached officers of the Water Authority
who are responsible for licensing plumbers and asked them whether it was possible for a
person to obtain a partial licence. My constituent does not want to become a complete
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plumber, he wants to do drainage work only. However, I was told it was not possible.
The officers of the Water Authority with whom I spoke indicated that a review of the
regulations that govern these matters was likely and also that mutual recognition
legislation would solve the problem. However, the review has not begun and the mutual
recognition legislation has not been provided. Therefore, my constituent is not able to
obtain relief under those two heads. Although the situation has existed for many years, it
is most unsatisfactory.
In an earlier incarnation, I was responsible for representing workers in the building
industry including the group one builder's labourer, which is a rigger, drainer and
dogman. In that capacity, I had occasion to study the legislation under which people in
those classifications were licensed and registered and I had some familiarity with them. I
am aware that riggers, scaffolders and dogmen areall classifications in the building trade
which require some sort of licensing and training because, although they are not
tradespeople and, irrespective of the fact that they do not have to complete an
apprenticeship and obtain a trade certificate in the traditional sense, they ame jobs that
require skill, If they are not done properly they can be dangerous and lead to accidents
and possibly threats to people's health. Because drainers work on sewerage connections,
they are in a similar category.
Through the traditional cooperation which has existed between Ministers for labour for
moost of this century in the various States and in New Zealand, an arrangement was
reached whereby the legislation of each of the Stares was framed in such a way that a
person who was licensed to be a scaffolder, rigger or dogruan in Western Australia is able
to use that licence in any other State of Australia or New Zealand. That makes good
sense because the strength of scaffolding to hold up bricks -

Mr Omodei: Is that under an Australian standard?
Mr THOMAS: No, it is not. I discussed this matter some weeks ago with the member
for South Perth, who has an interest in intergovernmental legislation. If the Minister
likes, it is a treaty or an arrangement which has existed between the States and it predates
federation. They agree to recognise each other's licence. A body called MOLAC, the
Ministers of Labour Advisory Council is serviced by DOLAC, the departments of labour
advisory committees. The inisters through ministerial conferences have agreed that
there will be common regulations. That makes good sense because the strength of a rope
to hold a load is the same in New South Wales as it is here and there is no reason for
there being different standards or different requirements. We are a federation and there is
a high degree of mobility between the States, particularly in the building industry with
people chasing work. It makes good sense, therefore, to have mutual recognition
although that phrase was not around at the time the system was first put into practice. It
has worked very well for many years. I have direct experience with it as a participant in
that industry and later representing workers. I cannot see any reason for not extending
that to the draining and plumbing industries. That is the demarcation, if one likes. If one
State has a satisfactory system under which a person who is not a fully qualified plumber
is able to do drainage work involving connections to a sewer, which is obviously an area
which needs to be done properly because of the potential health implications, why should
that system not apply throughout Australia? The threats to health are similar to those that
exist in the scaffolding and rigging industry. Therefore, we should have regulations to
ensure that the people practising that calling know what they are doing and do it properly
and people who are having the work done are confident that the person doing the work is
adequately trained.
People working in this State must be licensed plumbers or work under the supervision of
a licensed plumber. Hence, that person accepts responsibility for ensuring that the work
is done properly. I am not suggesting that the consumer protection implications of the
legislation that exist in New South Wales are not the same here. However, we have an
unnecessary requirement for a person who is doing drainage work to have qualifications
which he might not need. A person might want to specialise only in a particular aspect of
drainage. That is what happens in New South Wales. There is a specialised class of
people who do that work and the system works well.
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It is unsatisfactory that in this State every person working in this field must be either
working for a licensed plumber or be a licensed plumber. I understand there is likely to
be some resistance to reform in this area. In a sense it is a restricted trade because
licensed plumbers have a monopoly on chat type of work and they will not welcome other
people who will be able to compete with them. That is not a sufficient reason to continue
the current system. I cannot see why a system similar to that which operates in New
South Wales cannot work in this State.
MR OMODEI (Warren - Minister for Water Resources) [5.01 pm]: I thank the member
for Cockburn for his grievance on what is a very important issue. I will give the member
some background information and refer to the specific issues he raised.
The member was right when he said that the Minister for Labour Relations and the
Minister for Water Resources have control over plumbers and gasfitters. The Water
Authority of Western Australia is the organisation responsible to the Minister for Water
Resources for providing water related services to approximately 1.6m customers in more
than 300 towns and communities throughout Western Australia. In broad terms the
authority's role is to assess, develop. utilise and conserve water resources and to plan,
manage and coordinate the provision of water services in Western Australia. The
authority regulates plumbing for maximum protection of public health and safety in
relation to its schemes. It also issues plumbers' licences as a means of recognising
persons proved competent in perforning all aspects of plumbing work which have an
impact on its schemes. The authority prohibits persons without the necessary skills and
knowledge perfonming such work. A number of situations have arisen where bogus
plumbers have undertaken work which has not met the proper standards for unsuspecting
consumers. The authority is about to adopt for plumbing installation practice, those
sections of the National Plumbing and Drainage Code which are relevant to its interests.
The code was published in 1990 and is available as Australian Standard 3500.
To give members an idea of how plumbers are recognised I advise that a person able to
perform plumbing work is identified as a registered journeyman or licensed independent
plumber. Journeyman plumbers are required to work under the direct supervision and
control of an independent plumber. Independent plumbers are able to operate
unsupervised. A certificate of registration as a journeyman plumber is issued by the
authority where a person has certification which complies with the Austraian-New
Zealand reciprocity agreement on recognition of plumbers, gasfitters and drainers which
is known as the ANZRA agreement. In addition, a journeyman plumber must complete a
Western Australian plumbing apprenticeship with a certificate from either the Western
Australian Industrial Commission, the Industrial Training and Advisory Council or the
Department of Training.
Applicants for an independent plumber's licence are required to hold certification which
complies with the ANZRA agreement together with a certificate of competency, issued
by the authority's board of examiners, in water supply, sanitary and drainage plumbing
categories. The category of water supply entails a practical examination in small copper
and medium copper and a theory examination in water supply. The category of sanitary
involves a practical examination in large copper and plastic fabrication and a theory
examination in sanitary. The category of drainage, in which the member of Cockburn is
interested, requires a practical examination in drains and a theoretical examination in
drainage and drainage design. It must be recognised that under the ANZRA agreement a
person may become qualified fairly quickly. I am told chat the authority is a signatory to
the ANZRA agreement which is used to assess the qualifications of persons originating
from areas outside Western Australia. The ANZRA agreement lists only those
qualifications suitable for automatic recognition at either level. A requirement under the
agreement is for applicants to have gained an approved term of practical experience as
follows -

For registration as journeyman, the period of apprenticeship OR at least four
years without apprenticeship.
For independent level, the period of apprenticeship plus two years OR at least six
years without apprenticeship.
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Applicants whose qualifications are not subject to automatic recognition under the
ANZRA agreement may be required to undertake a trade test. The wade test consists of
both a theoretical and practical examination and is conducted by TAFE. The results from
the test assist in the determination of eligibility for recognition as a journeyman plumber.
For the benefit of the member for Cockburn's constituent I advise the House that trade
tests can be aranged at short notice and, provided the outcome is satisfactory, applicants
can receive registration within 48 hours of initial application.
On numerous occasions I have undertaken to discuss these matters with the Master
Plumbers Association which jealously guards its industry, as the member for Cockburn
said. Problems do exist with unqualified plumbers undertakcing work which is of poor
workmnanship. The master plumbers are very concerned about issues such as mains water
supply and back flow contamination. I have discussed with them the possibility of
setting up a plumbers board through which people would receive their qualifications.
The matter is still under discussion and I will have to take the issue to my party room and
to Cabinet before any proposition is brought to this Parliament.
The other question raised by the member for Cockburn which is relevant to this issue is
mutual recognition of standards and regulations. Currently Western Australia is not a
participating jurisdiction as the necessary state legislation, which is section 43 of the
Mutual Recognition Act, has not passed through the Parliament. However, this would
appear to be a formality as all state Premiers have previously entered into a signed
agreement to implement mutual recognition. Section 43 of the Mutual Recognition Act
reads -

For the purpose of this Act, a participating jurisdiction is:
(a) a State (other than a Territory) for which there is in force an Act of its

Parliament that refers to the Parliament of dhe Commonwealth the power
to enact this Act, or that adopts this Act, under paragraph (xxxvii) of
section 51 of the Commonwealth Constitution; or

(b) a Territory (being the Australian Capital Territory or the Northern
Territory) for which there is in force an Act of its legislature that requests
the Parliament of the Commonwealth to enact this Act or that enables this
Act to apply in relation to it.

That is the section of the Act that needs to be ratified before thene is mutual recognition.
Currently the member for Cockburn's constituent can undergo a 48 hour trade test, or he
will have to wait until this Bill has been ratified. I not that the letter of recommendation
from the Building Services Corporation of New South Wales, which the member made
available to me, clearly states that while New South Wales is a member of the ANZRA
agreement it has only a reciprocal arrangement with the ACT. Work still needs to be
done. It is very important that we maintain the standards for plumbers and gasfitters and
sanitary and drainage workers. I am conscious of the issue the member raised and I Will
raise it further with officers of the Water Authority to ascertain what action can be taken
to speed up mutual recognition of tradesmen in Western Australia.

GRIEVANCE - OPTUS TRANSMISSION TOWER, JOONDALUP
MR W. SMITH (Wanneroo) [5. 10 pm]: My grievance is addressed to the Minister for
Local Government. I refer to a situation that has occurred time and time again and which
affects many Western Australians these days. The situation smacks of Big Brother.
George Orwell's 1984 is alive and well in 1994 with regard to the Federal Government's
legislation. Yet again, the Federal Government, which the Joondalup community refers
to as Big Brother, seeks to override by centralised legislation the concerns of many
Australians on particular issues. in March this year the suburb of Joondalup in my
electorate suffered as a result of approval being given by lease for development on a
portion of land in that area. The land had been promised to the Joondalup community for
use as a community purpose site. However, a 34 met communications tower will be
built on that site. The facility which was to have been built on that community purpose
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site would have encompassed many features that would be appreciated by the
community. It would certainly have improved the quality of life, given that it would
provide a place for people to meet and discuss social issues and other items to raise
community awareness. The Joondalup community values the community spirit which is
so strong in that suburb. They believed the site was an important are on which to erect a
community centre.
The residents of this suburb had a real expectation that a facility would be built on it for
community use. In fact, it was supported by the local authority, the City of Wanneroo, as
a result of direct approaches by the residents' association acting on behalf of the
community generally. I know that the Minister, coming as he does from the couny and
with the values he holds, will understand the importance of community spirit. Many
young families live in the suburb of Joondalup, and they have a great deal of concern
about what happens in their area. A facility on that community purpose site would have
assisted them to address certain concerns. In the Year of the Family it is particularly
important to bring families together. That facility would certainly have achieved that.
However, along came a national communications company, which had recently joined
the deregulated telecommunications industry and wanting to improve its communications
coverage in that area for commercial reasons. The company decided that the ideal
location for the installation of a 34 metre telecommunications tower was the community
purpose site. Neither the Federal Government nor the telecommunications industry has
considered the impact of such a decision on the immediate community. Of course, that
decision is supported by the federal legislation. I join a number of people in the
community in the belief that considerations of commercial viability have outweighed the
concerns of the community. From reading local and other newspapers it seems that
telecommunications towers present a problem across the nation. The concerns of people
have been outweighed by commercial viability. People ask how that can happen. Simply
explained, it is because the federal Telecommunications Act effectively overrides both
state and local government jurisdiction, and allows licensed carriers to erect facilities
almost anywhere they choose.
The City of Wanneroo resolved to approve the lease, despite approaches by me in
support of the communities involved. I quote the following from the reasons given by
the City of Wanneroo for the decision -

Optus Communications Pty Ltd has submitted a proposal to Council to
accommodate a telecommunications tower and associated facilities on Council's
community purpose site located at Lot 977(15) Burlos Court, Joondalup.

It continues -

Optus requires a site within the Joondalup area and advises that following an
examination of possible alternatives ... it concluded that Council's site is the
preferred option to provide mobile telephone service to the general area.

The decision was made because the council felt that by leasing the area it would have an
influence on the design and the facility to be placed on the site. It believed that through
the lease it could put in place leasing conditions. The problem is that the conmmunity was
not consulted at all. Despite a petition to the Minister listing a number of objections,
such as the impact on the future development of the community purpose facility,
concerns about the perceived health risk from radiation and magnetic fields, the aesthetic
impact and lack of community consultation, the decision was reached - I know it was
difficult because of the federal legislation - that construction of the tower be approved,
overriding the wishes of the people.
This happens time and time again because the Government in Canberra, which is elected
to represent the people, appears to write legislation without taking into consideration the
State's interest. It overrides the State's interest. I draw to the attention of the Minister a
number of media articles. I am sure the member for Victoria Park shares my concerns in
this matter. He has been quoted in articles which appeared in the Southern Gazellre
Community. In one article be stated that Optus worked on the assumption that the
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council would do the right thing. However, that has not been enough in taking into
consideration the concerns of the local people. The article quotes the member for
Victoria Park as follows -

I have been assured that in future Optus will let residents know what is
hapenng ...

That appeared in the Press on 13 September 1994, but approaches were made by me to
the Optus communications people in June 1994. 1 had a similar meeting to that which the
member for Victoria Park had, and Optus gave me the same assurance that it would
consult the community through a leaflet drop. However, it did exactly the same thing as
it did in Victoria Park; that is, there was no community consultation whatsoever. The
attitude of the company is that the federal legislation is in place. it is not necessary to
consult the community, and what people do not know will not hurt them. I am sure the
member for Victoria Park agrees with me that something must be done about this
legislation.
I know that the Minister for Local Government did not personally approve this
community purpose site being used for this telecommunications tower, but that it was
approved by a Minister acting on his behalf in his absence. However, I request that,
perhaps by a clause in the lease agreement or some other method, the funds realised from
the lease - $5 000 a year - be directed towards future development of a community
facility in the area.
[The member's time expired.]
MR OMODET (Warren - Minister for Local Government) [5.21 pm]: I can well
understand the disappointment of the member for Wanneroo on behalf of many of his
electors who strongly opposed the use of a community purpose site for the installation of
the Optus transmission tower. I can assure the member and his community that a number
of options were considered in an endeavour to accommodate the wishes of both the
telecommunications company and the local community. The initial approach by Optus to
the Water Authority was for approval to establish a facility on the Joondalup water tower.
This was not possible due to the Water Authority's assessment of the resulting physical
congestion, safety issues and consequent constraints on the authority's operations with
the existing facilities already established on the tower. At that time I requested the Water
Authority to reconsider its position following the strong representations that were made
to me by the member for Wannemoo, but it was clear that it was not possible to accede to
the member's demands.
Although the Water Authority was unable to accommodate Optus on the Joondalup water
tower, it has endeavoured to facilitate similar arrangements elsewhere in the metropolitan
area. During early 1993 the Water Authority negotiated with Optus to share four other
high level sites in the Perth metropolitan region - Whitfords reservoir, Bold Park high
level tank, Mt Hawthorn high level tank, and Buclcland Hill reservoir. Of the four, only
Mt Hawthorn accommodates antennae on its concrete high level tank. The others have
their own antennae structures provided by Optus. In this way, the Water Authority has
shown its willingness to share facilities with Optus where possible. Unfortunately, this
was not possible with the Joondalup water tower.
Subsequently my approval as Minister for Local Government was sought by the City of
Wannemoo in relation to an alternative site chosen by COptus. As the member for
Wanneroo indicated, this site was in the middle of the community purpose site. I regret
very much that the Federal Government overrode the State on this issue. However, as the
Minister for Local Government, my hands and those of the City of Wanneroo were tied
by the requirements of the federal Telecommunications Act which effectively allows
Optus, and any other such companies, to erect facilities wherever they deem appropriate.
I suppose this is something we must accept because of the overriding powers of the
federal Act, but it does not sit well with me as a Minister in the Western Australian
Government. When the City of Wanneroo sought my approval as the Minister for Local
Government to lease the land by private treaty to Optus, like the council, I bad no choice
but to approve it.
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The member for Wanneroo has described the concerns and anger of the local residents at
the inevitability of this decision. Although it is important that such facilities are
constructed, it is clearly desirable to ensure that community concerns are identified and
addressed. In this case, if Oprus communicated with the local residents it certainly did
not take on board community concerns. Although Optus may have been made welcome
as a long distance provider by many Australians in the recent ballot, the company could
do well to ensure that it does not take that goodwill for granted. 1 hope that in future
similar circumstances do not arise, and that Optus and any other carriers will ensure they
recognise their role as good corporate citizens in the community.
The member for Wanneroo requested that I recommend that $5 000 of the lease go to the
community. As Minister for Local Government I doubt that I have the power to direct
the council or the lessees to direct their funds. However, I am sum that Optus will get the
message very clearly that its actions in the electorate of Wanneroo have not been well
received by the community. It may be that it will show some goodwill to the community
in assisting in the construction of the community facilities that have been proposed.
Although what I have said may not have placated all the concerns of the member, as the
Minister, I have been constrained by the federal Act. I have great sympathy for the
residents of Joondalup, and I commend the member for his strong representations.
Unfortunately, I have not been able to address the issues because they have been beyond
my control.

GRIEVANCES- BANKSIA NUTS
DR TUJRNBULL (Collie) [5.25 pm]: I am pleased that the Minister for the
Environment is in this place to hear my grievance on banksia nuts. Banksia nuts have
unique properties which are very highly sought after by flower collectors, cratspeople,
souvenir manufacturers, and exporters. The nuts can either be harvested from the tree,
when tie nuts are open or before they open and release their seeds, or collected from the
forest floor. At present the collectors of banksia nuts must pay a licence to the
Department of Conservation and Land Management for this privilege. CALM issues
different licences to banksia nut collectors for purposes such as wildflower collection and
craft wood manufacture. A craft wood licence costs $100. The kernel of the problem is
that CALM has lpropoe a royalty on the collection of banksia nuts of 500 a banksia nut.
That is a 5 000 per cent increase on the current licence cost. For a business which turns
over 10 000 banksia nuts a year this increase from 10 to 500 a nut, in percentage terms, is
enormous.
My grievance is in three parts: Firstly, the right of access by Western Australians to the
products of the forest which belong to the people of Western Australia; secondly, the
principle of revenue raising by government departments such as CALM: and, thirdly, the
effect of that enormous royalty increase on the livelihood of the people of Western
Australia. CALM issues licences for a diverse range of products on Crown lands,
national parks arnd oceans, including gravel, mineral sands, pearls, abalone, crayfish,
kangaroos, wildflowers and sandalwood. The royalties on sandalwood in total volume
and worth are higher than the royalties from woodchips. Government departments also
charge licences for timber, jamba, karri, tourist operations and banksia nuts.
The first part of my grievance concerns the right of access to forest products by the
people of Western Australia. The Parliament may know very little about the product of
banksia nuts. There would certainly be a very severe effect if we decided to increase the
royalty. I refer to die issuing of licences. Licences are issued to restrict the removal of
valuable products and, as all members would know, to ensure the long term sustainability
of our resources. The issuing of licences restricts access. Some people miss out and
unfortunately it is almost always the case that it is the little person. My greatest gripe has
to do with the obtaining of firewood by the householder. That is a very extreme example
of where an ordinary citizen is excluded from the basic right of collecting firewood in the
forest, except in very restricted areas. I do not know why the small person is not able to
go into die business of collection and sale of firewood on a very small scale.
The proposed increase in the royalty on banksia, nuts will affect small people. I will give
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zwo examples later. People who want to collect banksia nuts under a wildflower picker's
licence or a Craft licence would not do any damage to the forest. Wildflowers and
banksia nuts produce an annual crop and people could return to collect those products
every two or three years.
I refer to the principle of revenue raising by Department of Conservation and Land
Management and other government agencies through royalties and licences. It is my
contention chat a royalty should be charged or a licence fee levied in accordance with the
value of the product; they must be commensurate with any income generated. If we
accept that an abalone licence generates a $1 m return, we should perhaps question the
appropriateness of the royalty in that industry. Banksia nuts are not a million dollar
industry - not yet. The royalties must be realistic and, as I said, commensurate with the
value of the product which is produced.
I will draw the attention of the House to the type of people who will use these banksia
nuts. One example is that of the wood-turners of Western Australia; we call them the
woodies, They collect these nuts for their craft work and they make very beautiful
artistic items, mainly for the sheer thrill of it. They sell a few on demonstration days.
Increasing the royalty on banksia nuts by 500 each will have an impact on these people.
Another example relates to a couple ac Donnybrook which has a small craft business
which provides that family of two with a very modest income. They use about 10 000
banksia nuts a year. Their product is very labour intensive. They make jewellery boxes
and other smaller and larger boxes. In fact, some of them are so beautiful that they are
used by the Government as presents on state visits. They market their product wholesale
at between $4 and $17, depending on the size of the article and the number of banksia
nuts which go into producing it.
An increase of 500 to $1 would mean about a 10 per cent to 12 per cent increase in the
price of their product. The souvenir marker is a highly price competitive one; chat is, it is
very sensitive to price increases. This increase will have a serious effect on the business
of these people. The proposal to increase the price of the royalty by 500 per banksia nut
is a very severe impost. I hope the Minister will take very close notice of what I have
said and make a serious assessment of the levy.
In some piaces round the world banksia nuts are highly priced. In craft shops in London
people can buy unprocessed banksia nuts for between $3 and $6 each. Perhaps we
should look at increasing the royalty on the banksia nuts for the export market. I ask the
Minister to address this banksia nut royalty hike.
MR MINSON (Greenough - Minister for the Environment) [5.35 pm]: When I heard
about this grievance on banksia nuts it sowed seeds of doubt in my mind, but I will try to
get to the root of the problem. I will address the issues raised by the member for Collie
and I think she will be very happy with the outcome. Therefore, she will have a very
good basis upon which to make some very happy media releases in her area.
Dr Turnbull: I will give the accurate information on the price of banksia nuts in London
today. It is $3.40 a kilogram.
Mr MINSON: Is it listed on the international exchange?
Dr Turnbull: It will be soon; sandalwood is.
Mr MINSON: At a couple of thousand dollars a tonne, ex f o-b., I am sure the member is
probably right. The collection of banksia cones for purposes such as wood-tuning has
been subject in the past to forest produce licences under the Conservation and Land
Management Act. The royalty applicable to craft wood has been payable since the
introduction of the Act. The royalty was set at $4.77 per tonne in 1991. 1 do not know
what that translates to for each nut; I guess it depends on weight and whether it is big or
small or green or dry. However, $4.77 per tonne would not be considered to be
unreasonable.
Dr Turnbull: Would that be for the export market?
Mr MINSON: It was the royalty paid to the Department of Conservation and Land
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Management regardless of use. As an aside, in line with the legal advice we have
received, we will be rationalising the licensing of a range of flora and fauna products. In
future CALM will be licensing the collection of banksia cones under the Wildlife
Conservation Act, rather than under the CALM Act. However, this does not really
address the problems raised by the member.
The first matter raised concerned the rights of access and the question of any licensing at
all. I agree with her. There is a need for some licensing for control and a reasonable
royalty. As the member quite rightly pointed out, the banksia nuts are owned by the
public. In die same way as miners pay rights and oil drilling companies pay royalties for
oil, so too if something has a value, it belongs to the community and is taken off
community land, it is reasonable to expect some return. That principle is fairly well
endorsed across most parties in this House.
The member is also quite right that it must be sensible and reflect the value of the product
in its various forms; whether it is for wholesale, for export in a natural state, or related to
the finished product or exported in that form. By licensing we are controlling the
collection of die revenue to which the public has a right, and also we need to ensure that
people are not stripping trees and, therefore, the forests of a valuable seed source.
Dr Turnbull: They art not stripping the tes.
Mr MINSON: I know that mostly that is flue, but from experience with other produce we
find that, unless some controls are implemented, people will rape the source, not just of
banksia cones but also other types of forest products. We use this as a measure of
control. The second aspect I addressed earlier was the principle of government
departments raising funds which must be charged in accordance with the value. The
third aspect was the type of people who collect baniksia cones. They fall mainly into two
categories, by far the largest of which is the category to which the member referred of
someone collecting them as a hobby, a sideline in retirement and that sort of thing. The
other category is someone who would collect them commercially to export.
The Department of Conservation and Land Management is reviewing royalties for a
range of flora. Unfortunately a mistake occurred in documents circulated within the
department, in that a royalty of 500 per banksia cone was mentioned. The proposed
royalties have become known to various people in the industry and, understandably.
concern has been expressed at the levy of 500 per banksia cone. The royalty on banksia
cones has not yet been determined, and I can assure die member for Collie that it will be
much less than 500 and perhaps more of the order of 5g or less per cone.
Dr Turnbull: Three cheers!
Mr MINSON: It arose out of a mistake in a document.
Dr Turnbull: It sent shudders everywhere.
Mr MINSON: It certainly did. The document was for internal comment within CALM.
Fifty cents per banksia was typed and I suspect the figure was supposed to be 50. The
document asked for comment within CALM. Quite understandably some people in
CALM seized on the 500 and thought that perhaps they had better inform a few people
outside to make sure that nothing further happened that would cause it to be 500. 1 am
reliably informed that even 50 is probably a bit over the top and that it would be the
absolute maximum.
I thank the member sincerely for drawing this matter to my allention because several
people will be quite relieved when they are informed that the whole thing was a mistake
in the first place. Sometimes these absurdities get out of hand when floated in documents
and become reality without anybody questioning them. The fact the member has
questioned this has made sure that on this occasion under no circumstances will anybody
be paying 500 for a banksia cone.
Dr Turnbull: Could the Minister assure us that, if necessary, consideration will be given
between the royalty for use and sale of the product in Australia and use and sale of the
product overseas?
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Mr MINSON: I give the member an undertaking that I will inquire along those lines. I
am not sure how one would determine between the two and, therefore, what the policing
would be or whether the level of royalty will be enough to be of great effect anyway. I
am quite happy to take up the matter for the member.
The ACTING SPEAKER (Mr Johnson): Grievances noted.

COMMERCIAL TENANCY (RETAIL SHOEPS) AGREEMENTS AMENDMENT
BILL

Second Reading
Resumed from 18 August 1993.
MRS EDWARDES (Kingsley - Attorney General) [5.45 pm): The Bill was brought
into this Parliament by t former member for Helena, Hon Gordon Hill, back in August
1993. He obviously had a particular interest in this area because he also raised this on
numerous occasions during question time and by questions on notice. At this time it is
not appropriate to support the amendments in the Bill because wider consultation
presently is occurring. While ongoing industry consultation is takcing place on those
issues and on the Government's commitment to introduce alternative legislation on
completion of that process, it would not be appropriate to support the amendments
presently before the House.
Mr Catania: You know chat the consultation that took place when the ex-member was
the Minister was wide ranging right throughout the retail industry, the Chamber of
Commerce, the Australian Small Businesses Association and the whole works. Why is
that not taking place now?
Mrs EDWARDES: I shall explain the process that has taken place. The 1985
Commercial Tenancy (Retail Shops) Agreement Act started to be the subject of regular
amendment and review on the basis of the usual five year review clause. Amendments
were effected in November 1990, but the review process was one part of the process
which commenced. That review was conducted by die Small Business Development
Corporation and involved considerable numbers of industrial groups and was quite
widespread in the discussions and consultation that took place in public forums. I
attended many of them when I was opposition spokesman for small business and had
some understanding of some of die issues which were talked about at that time.
Mr C.J. Barnet A deep understanding.
Mrs EDWARDES: A deep understanding. By July 1993 all those discussions
culminated with proposals to bring to the House the amendments to die principal Act
which were the subject of the Bill introduced in August 1993. At that time the Small
Business Development Corporation believed that a fair degree of consensus had been
achieved on the fact there was a need for review and amending legislation. That was
agreed. Since that time it has been revealed that considerably differing views were
widely held by a number of stakeholders about the amendments contained in the Bill
Mr Catania: Who were die stakeholders?
Mrs EDWARDES: We will get to those in the retail area- The present position is that
there is no longer substantial support for the amendments proposed by this Bill. The
Government, recognising the concerns held by a wide ranging group of people about the
original consultation process, transferred the responsibility for the development of those
amendments from the Small Business Development Corporation to the Ministry of Fair
Trading.
That was not done in order to start the review process over again or to delay in any way
the amendments but rather to allow for more direct consultation with the major interest
groups to determine whether those earlier submissions to that formal review conducted
by the Small Business Development Corporation were still the positions held by those
various stakeholders. That consultative program is well and truly under way. In addition
to the amendments proposed by this Bill, and having regard to the review of retail trading
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hours, legislative outcomes much wider than what is presently in this Bill will be
achieved.
Mr Catania: Is the Minister saying it will be dealt with in the same Bill?
Mrs EDWARDES: The amendments will jointly or independently impact on shopping
centres and the operation of shopping centre retailers. It would be irresponsible to deal
with the amendments in this Bill in isolation from that review.
The concern has been that small business interests might be exposed to what may be
regarded by them as unacceptable and irresponsible situations which could lead to
detrimental tenancy outcomes. The review of the retail trading hours has been
completed.
Mr Catania: We have had mark I; is mark fl out yet?
Mrs EDWARDES: The responsible Minister will release that after he has had the
opportunity to consider those findings. The concerns raised by small businesses involve
flexible trading hour options which could expose shopping centre tenants to
unconscionable management demands in regard to tenancy. Those matters must be taken
into account in the amendments to the Commercial Tenancy (Retail Shops) Agrements
Act as well as in the consideration of the findings of the Retail Trading Hours Act
Although the Minister has yet to consider the findings of the trading hours review, it
would be inappropriate to proceed with the amendments to the tenancy lease
arrangements which in the long term could prejudice the interests of those small lessees.
Mr Catania: The Minister is stating that the responsible Minister does not want to change
the commercial tenancies legislation because he has not finished considering the trading
hours issue. If trading hours were not to be extended, he could easily consider the
commercial tenancies legislation.
Mrs EDWARDES: That would be dealing with it in isolation. This Government has
tried to ensure a coordinated approach across portfolios and that in each area there is a
greater level of coordination. Obviously the transfer from the Small Business
Development Corporation to the Ministry of Fair Trading has provided the opportunity to
ensure a far mome coordinated and consistent approach to meet the needs of people who
have had concerns in the past. Wider consultation has allowed that to occur. While the
Minister is in the process of finally considering the findings of the review, it is
inappropriate to consider the amendments without taking into account any of those
consequences which may lead to some unconscionable demands. That is the approach
the Minister is taking, and it is a valid and reasonable approach to ensure that wider areas
are considered and dealt with in a much more coordinated way.
Mr Catania: Coordination is commendable. Is the Minister stating tonight that the
responsible Minister is contemplating deregulating trading hours?
Mrs EDWARDES: I have not said anything of the sort I am sure the member does not
mean to put words into my mouth. While the findings of the retail trading hours are still
being considered, it would be unreasonable to consider amendments to the Commercial
Tenancy (Retail Shops) Agreements Act in isolation. This Government will introduce
legislation taking into account the lease concerns and any other impact that will flow
from associated developments in the retail sector. The Government does not propose to
support the Bill before the House. It gives us an opportunity to deal with it in a much
wider way than is presently encompassed. It has taken a considerable period to get to
this position. One reason for transferring commercial tenancy from the Small Business
Development Corporation to die Ministry of Fair Trading was to ensure that there was a
coordinated approach to any developments and changes to legislation.
Mr Catania: Commercial tenancy is all about small business. 'The Government, in
transferring it out of the Small Business Development Corporation, told the corporation
that it was not doing its work.
Mrs EDWARDES: That is totally untrue. The Small Business Development Corporation
has been doing an extremely good job. It was a very difficult task to bring the wide and
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diverse views of a whole range of people and different stakeholders to this position. I am
sure the member and the then Minister will recall that a number of meetings took place.
The Small Business Development Corporation did it in isolation of any other review.
The opportunity exists to ensure that if changes are made - that is, any impact on
commercial tenancies, or leases which would impact on those individuals - they will be
taken into account in whatever ocher developments am before the Government.
Mr Catania: Did the Minister for small business development have any input into the
tenancy legislation?
Mrs EDWARDES: He will speak for himself after dinner. There has been full
discussion in the transfer from the portfolio. It has been done in a number of areas to
ensure that the approaches are coordinated to meet the needs of the respective customers
of whatever base and portfolio.
The Government will not support the amendments before the House. We will ensure that
it will be done in a much more coordinated way.
Mr Catania: Why can it not be deferred and changed afterwards?
Mrs EDWARDES: I am sum the Minister will go through the appropriate processes in
bringing forward amendments to this House, in consultation with the Opposition,
particularly given the great level of interest in this area. The Minister will go through
that process, as has been his desire, to ensure that wide ranging consultation and changes
meet the needs of all small interest groups. There is an opportunity to ensure that a wider
range of consultation and coordination takes place on any amendments that impact on
small business interests.

Sinting suspended from 6.00 to 730 pm
MR COWAN (Merredin - Deputy Premier) [7.32 pm]: An arrangement was made
between the Attorney General and me; namely, she was to be absent from the House
immediately after the dinner suspension tonight, and if she had insufficient time in which
to address the House on this matter before dinner, I would make some comment on the
Bill. Therefore, I now indicate to the House the Government's view of this Bill.
This legislation was introduced by the former member for Helena in August of last year;
I find that fact remarkable in itself because the previous member had been a inister for
small business for some time, and he had had an opportunity to examine and act upon the
recommendations of the review conducted into the commercial tenancy legislation. That
did not occur. In that respect, it was similar to a number of issues which were not dealt
with at that time as the previous Government shut down for the last six to 12 months of
its term in office.
When this Government came into office dhe Small Business Development Corporation,
and I as the responsible Minister, had responsibility for the Commercial Tenancy (Retail
Shops) Act. However, I decided that the responsibility for the legislation should go to
the Moinister for Fair Trading. Simply, it was felt that the Small Business Development
Corporation should develop an ethos as the champion of small business, and chat it
should not have a policing role. Also, the administration of the commercial tenancy Act
was much more closely aligned to the responsibilities associated with the M~inister for
Pair Trading. Consequently, I put a proposition to Cabinet requesting that responsibility
for this legislation be transferred to the Minister for Fair Trading.
The Minister for Fair Trading was then given the report of the review of the Act and the
recommendations. The Small Business Development Corporation had prepared some
legislation to reflect some of the recommendations of the report; some work had been
done on instructions provided to the draftsman. However, when the responsibility for the
Act was handed over to the Minister for Fair Trading, he rightly decided that it would be
more appropriate for him to familiarise himself with the Act, the report and its
recommendations. He wanted not to begin again, but to put his stamp on any
amendments which might come before this Parliament. That is the principal reason for
the amendments to the commercial tenancy Act not being introduced during the first year
of this Government's term in office. However, I can assure members of the House that
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some response will be made to the review, the report and the recommendations. The
Minister for Fair Trading will be introducing some changes.
Mr Catania: The Attorney General stated that the Minister for Fair Trading was dealing
with the deregulation of hours and this legislation together. Are you aware of that?
Mr COWAN: I was not awart of that; I regard them as two separate issues which cannot
be dealt with together. If the Attorney General has been told that, she may be privy to
information provided by the Minister for Fair Trading of which I am not aware.
However, I cannot see how the Commercial Tenancy (Retail Shops) Act, and its
association with the regulation of relationships between landlords and tenants, has very
much to do with retail trading hours.
Mr Catania: The Attorney General stated that it was irresponsible to treat them
separately; Hansmard will indicate that.
Mr COWAN: Undoubtedly, it would be irresponsible to ignore either of the issues, but
that is certainly not our intention.
Mr Catania: The coalition should get its act together on this issue.
Mr COWAN: The member for Balcatta is hardly the person, as an individual or on
behalf of the Opposition, to tell the Government that it should get its act together. As I
have explained, the former member for Helena, when the Minister responsible for this
Act, had every opportunity to respond to the review and its recommendations.
Nevertheless, no attempt was made by the previous Government to deal with this issue.
Therefore, I do not think the member for Balcatta. is on solid ground when he says that
we should get our act together.
Mr Catania: You had two years to do it.
Mr COWAN: The former Government had something like three years to deal with this
issue and it failed to do anything about it. so do not tell me that we should get our act
together.
Mr Catania: In the space of one and a half hours, you have not -
Mr COWAN: All I have said is that I do not see any correlation between the commercial
tenancy Act and retail trading hours. One is about the relationship between landlords and
tenants and the other is about the trading hours under which those tenants operate; that is
perhaps the only correlation. If the Attorney General has some information from the
Minister for Fair Trading that indicates that he wants to deal with those issues at the same
time, that does not in any way, shape or form mean that I am wrong. They are still two
separate issues, but if the Minister for Fair Trading wants to deal with them at the same
time, he is entitled to do so.
I acknowledge that perhaps there has been some delay in the introduction of legislation to
amend the commercial tenancy Act for the simple reason that after some short time in
office, I believed that the responsibility for that Act should be transferred to the Minister
for Fair Trading. Cabinet agreed with me, and the Minister for Fair Trading quite
rightly -

Mr Catania: You did not want to accept responsibility for making a decision.
The SPEAKER: Order! I have experience with this because I fell into the same trap
many times. I address my remarks to the member for Balcanta. This is a subject in which
you are interested and about which, no doubt, you know a great deal, but you cannot
make your speech sitting down while the Deputy Premier is makting his speech,
particularly if he indicates that he wants to continue. If he is happy to accept the
interjections, then that is no problem, but it seems to me that he is repeatedly indicating
that he does not want to. I ask the member for Balcatta to take note of that
Mr COWAN: Thank you, Mr Speaker. In summary, I am pointing out that when the
Government took office, I had responsibility for the Small Business Development
Corporation, which in turn was responsible for the administration of this Act. It is not an
appropriate responsibility to be given to the Small Business Development Corporation,
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because the corporation is expected to be the champion of small business, and even
though it might be argued in some quarters that by carrying out the regulatory function
which it was required to perform in administering this Act, it could be the champion of
small business, it had to take the side of tenants as opposed to landlords, and often
landlords are small business people. As a consequence of that fact, I decided that it
would be better if the responsibility for this Act were transferred to the Minister for Fair
Trading so that the Small Business Development Corporation then did not have to worry
about enforcing regulations which required it to take sides and which automatically
branded it as an enforcer or policeman. Therefore, there has been some delay, and it has
been brought about by my seeking to have this Act transferred to another Minister. I am
sure the member for Balcatta. would be the first person to criticise the Minister for Fair
Trading were he to introduce legislation that had been prepared by Mnother Minister,
because be would immediately claim that all he was doing was aping what someone else
had done and that he had not familiarised himself with the legislation.
Although there has been some delay, the Government has every intention of making
some changes to the commercial tenancy Act. Mr Speaker, you will be aware of how
long I have served in this place, and I have found that notwithstanding the criticisms that
come from those on the Opposition benches or, indeed, from some media outlets, the
Parliament is still the bastion of democracy and that if we want to bring about change,
there is a strong view within the Legislative Assembly, which I am sure is emulated in
the Legislative Council, that we have to work very hard at it. In other words, in a
democracy, the Parliament has a tendency to preserve the status quo. We are seeking to
introduce change, but we will manage that change in our time and in our way. I
acknowledge that some of the provisions contained in this Bill may very well be
contained in the Government's legislation, but it is the Government's responsibility to
manage change, and for that reason we will reject this Bill and introduce our own
legislation in our time, which I predict will be in the near future.
MR TUBBY (Roleystone - Parliamentary Secretary) [7.46 pm]: The need to amend the
Commercial Tenancy (Retail Shops) Agreements Act is well recognised by the
Government, as I am sure it was well recognised by the former Government, which had
in the order of three years to bring in those changes. The former Government went into
the 1983 election declaring that something would be done, but it took that Government
until 1985 to do anything. It is a complex Act.
Mr Catania: It is not a complex Act.
Mr TUBBY: It is a complex issue and it is difficult to draw up legislation, as the former
Government found, because it amended the Act on at least two occasions that I am aware
of. It is an important Act for the retailers of this Stare because in the order of 66 per cent
of our retail outlets are situated in large shopping centres. That proportion is greater than
in any other State of Australia and greater than in most other countries.
We have two competing interests - shopping centre owners and operators, who would
M ie a certain set of rules under which to operate, and tenants, who would like another set
of rules - and it is difficult to draw up legislation that will be fair to both parties. The
report recommended that we make some changes, and the Government will make those
changes.
The member for Balcatta referred to the deregulation of trading hours and asked whether
all of the amendments would be dealt with at the same time. If there were any changes to
trading hours, it would be reasonable to expect that the commercial tenancy Act would
also need to be amended, but not to the extent recommended by the review. There will
be two parts and they will not be done at the same time.
Mr Catania: They should be done at the same time so that small business is not affected.
Mr TUJBBY: If there. were any changes to retail trading hours, some minor amendments
would need to be made to the commercial tenancy Act. However, they are not the
changes that we need to make with regard to the report. That will be a separate Bill
brought in at the inister's discretion at another time. Some of the changes, if they are
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to be introduced, would be to ensure that the retailers have the right to determine when
they will open. One of the problems we found when negotiating amendmnrts that the
previous Government wanted to introduce in regard to service stations was that the
stations operated under franchise arrangements with fuel companies, which meant that
the fuel companies could dictate to the franchise operators when the service stations
would or would not operate in particular areas. Neither the Government of the day nor
the Opposition of the day wanted that arrangement. They were small businesses and they
should have been able to determine in a deregulated service station environment which
hours they would operate. If they were forced to operate for all of the deregulated hours,
for some time they would be sitting around paying wages without receiving any income.
That would not be fair. They should be able to determine their hours of operation.
The same situation occurs under the commercial tenancy Act. If trading hours were
deregulated the Government would not want that pressure to be put on retailers forcing
them, through lease arrangements, to open for the entire time that trading was permitted.
That would be a necessary small amendment to the Act, but it is a completely separate
argument and a completely separate set of amendments from those that the Minister will
be bringing down later to address the concerns raised in the review. I hope those
comments answer the questions asked.
MRS HENDERSON (hornlie) [7.52 pm]: It was extremely disappointing for the
Opposition to hear what can only be described as drivel from the Attorney General. She
talked on and on about a coordinated approach.
Mr Cowan: That is very uncharitable.
Mrs HENDERSON: Was the Deputy Premier here?
Mr Cowan: No.I
Mrs HENDERSON: The Deputy Premier should just listen.
Mr Cowan: It is not like you. You ame one of the most charitable people in this place.
Mrs HENDERSON: Yes -

Mr Cowan: Have you had a change of heart?
Mrs HENDERSON: I listened to the Attorney General talk about a coordinated
approach, and how she would deal with a matter in a certain way and with a consistent
approach. I heard not a single word about the amendments before the House. She made
no comment whatever on the substance of the Bill. All she did was talk about a
coordinated approach - and she took 10 minutes to say that in many different ways. She
mentioned trading hours. I am pleased that the member for Roleystone and the Leader of
the National Party supported my view; that is, trading hours have nothing whatsoever to
do with this legislation. It is a completely independent issue. The only way it will
impact was mentioned by the member for Roleystone when he alluded to leases that
require retail shops to be open for particular hours.
It is a poor response for the Attorney General to say she will not debate the Bill because
the Minister is still considering the traing hours issue. I am disappointed that in his
comments the Leader of the National Party did not throw much more light on the issue.
Without being uncharitable, I can say that the Leader of the National Party has indicated
a major change in his point of view. I wrote down one of his comments, and if someone
had told me four years ago that he would make such a comment I would never have
believed it. He said that it is the responsibility of government to manage change.
Mr Cowan: That is right.
Mrs HENDERSON: I sat on the government side of the Chamber for many years. while
the Leader of the National Party sat on this side. He was a very active member. He
brought in many issues to the Parliament and he spoke at length on them. I heard him
utter more words during his years on this side than since he has come to government. It
was his view that it was solely the right of government to initiate change -

Mr Cowan: I said to manage change, not to initiate it.
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Mrs HENDERSON: The Leader of the National Parry said that it was the responsibility
of government to manage change -

Mr Cowan: Not to initiate it!
Mrs HENDERSON: The view of the royal commission was that the Parliament has the
right to initiate change. We have before us a very detailed Bill which contains some very
worthwhile changes, nor necessarily put forward by the former member for Helena or the
member for Balcanta, but by the players in the industry as changes necessary to improve
the Act. The Leader of the National Party, the member for Balcarta, and I know that
when the Government finally brings its amendments before this Parliament they will be
basically the same.
Mr CiJ. Barnett: That is what I said.
Mrs HENDERSON: It is political rht-for-ta: that the Government is not prepared to give
the Bill the kind of attention it deserves. ,Government members will go through the
whole process of redrafting the Bill, but it will come back virtually the same. The
legislation will be brought back in 12 months, and all the people who want the changes
wI have to wait another year.
My view of retail tenancy legislation - and I dealt with it as the Minister for Consumer
Affairs - is that it is like taxation. It is an area where the players keep one step ahead of
the legislation. The legislation is amended, and the leases are amended. Then the
legislation catches up and is amended, and the leases are amended again.
Mr CiJ. Barnert: Doesn't that tell you something?
Mrs HENDERSON: Many people spend their lives trying to draft leases to get round
the provisions in the legislation; yet the legislation is the intention of this Parliament to
provide a fair relationship between landlord and tenant in the commercial setting. We
have been here before, and debated for hours many issues which are underlined in this
legislation. As a Parliament, it was our view that the Act should be changed to preclude
certain kinds of activities that were going on between landlords and tenants.
Subsequently, some of the activities continued. As the former member for Helena
pointed out in his second reading speech, it is not unusual that clauses in commercial
agreements are void under the existing Act, and they are put in purely to intimidate small
business tenants. Without question, that happens. In the same way that previous
amendments required disclosure statements at the time of signing new leases, so this
legislation again tackles that issue because repeatedly commercial landlords have not
been prepared to provide disclosure statements to potential tenants. A range of such
matters are outlined in some detail in the second reading speech.
Commercial leases actually stipulate that rent should not fall, which is a direct
contradiction of the whole notion of a market rent. In other words, it is a contrivance to
get around the provisions of the legislation which provide for market rent to rise or fall.
The question of security bonds was debated at length in this place two or three years ago.
We sought to put into legislation provisions that would ensure that they were fair and
equitable. Again, those are examples of actions which sought to circumvent the
legislation, and the need for new legislation arises.
I do nor agree with the intrjection made earlier by the Leader of the House, that that
speaks for itself; that that indicates we should not be legislating in this area.
Mr CiJ. Barnett: My comment was: Doesn't that tell you something?
Mrs HENDERSON: It does. It tells us that a small minority of landlords will do
anything they can to maintain a relationship to ensure the quality of bargaining between
themselves and the tenant is unequal. No matter how Parliament legislates they will seek
to find ways around provisions to carry on as they have traditionally, which in many
cases is patently unfair to the tenant. In our view there must be a fair and equal balance
between landlords and tenants, in both the domestic and commercial areas. We have
brought extensive legislative change to the Parliament in relation to commercial tenancy.
Then we set up a review, and the review consulted widely.
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I hope that the comments made on behalf of the Government tonight are not an indication
that it intends to start that process and make those people wait another two or tree years.
I am quite surprised that the Leader of the National Party sought to pass this legislation
back to the Ministry of Fair Trading, as it is now called, when the matter really belongs
under consumer affairs. It is quite clear in the Consumer Affairs Act that the Ministry of
Fair Trading cannot assist small business people because they do not fall within the
definition of a consumer. When I was Minister for Consumer Affairs many small
business people made complaints to the then department of consumer affairs about larger
organisations that they thought had dealt with them unfairly. They thought they were in
the same position as the consumer dealing with a supplier and they wanted assistance
from the department. However, that department was not able to help them no matter how
small a business was involved; not even if it was just a husband and wife team.
Mr C.J. Barnett: Consumer affairs is for consumers.
Mrs HENDERSON: I am telling members what the Act provides. It is inappropriate to
place this legislation under the Ministry of Fair Trading because it does not deal with
consumers, but with commercial landlords and tenants who, by and large, are small
business people.
Mr Cowan: That is why we changed it to the Ministry of Fair Trading.
Mrs HENDERSON: The tidle on the stationery has been changed, but the Acts that
govern the ministry and the department remain the same.
Mr Cowan: It also has responsibility for the commercial tenancy Act; surely that is about
fair trading.
Mrs HENDERSON: The Commercial Tenancy (Retail Shops) Agreements Act does not
fit comfortably in an organisation that does not have the jurisdiction to deal with retail
tenants. That is why it was transferred to the then commerce department, which was seen
as the appropriate department to handle it. That was not done in isolation, but in
consultation with groups such as the Business Managers Association and the two or three
retail organisations which agreed.
Mr Cowan: When was that transfer made?
Mrs HENDERSON: At a guess it was in about 1991 or 1992.
Mr Cowan interjected.
Mrs HENDERSON: Yes it was; it was done when I was Minister for Consumer Affairs.
Can the Leader of the National Party tell me when it was done?
Mr Cowan: I don't know, but it was not done then.
Mr Catania: The last set of changes were made in 1991 when it was transferred to small
business.
Mrs HENDERSON: We are witnessing a 360 degree turnaround. it went from consumer
affairs to small business and it is now being sent back to consumer affairs.
Mr Cowan interjected.
Mrs HENDERSON: The name on the stationery can be changed, but at the end of day
the same legislation governs that area.
Mr Cowan inteijectedL
Mrs HENDERSON: What is the difference?
Mr CJ. Barnett: It is obviously too subtle for you.
Mrs HENDERSON: The Act has not been amended, and the responsibilities of the
departmental officers are the same. The Department for Consumer Affairs still signs all
the legal documents, not the Ministry of Fair Trading. As I said, the Government might
have changed the stationery, but it has'not changed the Act. While the Government plays
musical chairs with this issue and is not even prepared to seriously debate this Bill
tonight, the people who need it most are in the marketplace. They know that a very

5121



522[ASSEMVBLY]

serious attempt and considerable rime has been put into drafting this legislation. It
contains provisions which small business people need and want; yet it is being discarded
in tonight's debate because, according to the Leader of the National Party, the
Government is the only party that has the right to implement change in this Parliament. I
am disappointed with the treatment this Bill is being given.
The DEPUTY SPEAKER: Order? Members doubtless are aware that Hon Gordon Hill1
originally introduced this Bill. However, as a result of his retirement from Parliament the
matter is now being handled by the member for Balcarta.
MR CATANIA (Balcatta) [8.04 pm]: Tonight I heard three members of the
Goverrnent, two of whom were the Attorney General and the Deputy Premier of this
Stare and a Parliamentary Secretary and former shadow spokesman, speak on this
legislation. Three people who I imagine carry some responsibility for this Government
have stood in this place for a total of 16 minutes to address a piece of legislation that, in
mnany instances, would be the life blood of small business proprietors in the retail
industry.
The Attorney General waffled for 10 minutes to fill in the time between 5.50 pm and the
dinner suspension at 6.00 pm. She was obviously aware of some move in this area which
she did not discuss with the Deputy Premier. She was also obviously aware of something
about which the Parliamentary Secretary was not aware when she stared that the Minister
for Fair Trading in the other place was considering amendments to the commercial
tenancy legislation in relation to the deregulation of hours and that they should be
considered together, otherwise it would be detrimental to the retailers who were subject
to the commercial tenancy legislation. She showed very little knowledge of the
responsibilities and effect that legislation will have on small business.
Then, without any knowledge of the legislation, the Deputy Premier spoke for about
eight minutes only to say that it appeared to be a good Bill and that the contents of chat
Bill would perhaps be repeated in the legislation that the Government would bring
forward. His total contribution to this debate was that it was the Government's
responsibility, not that of the Opposition, to manage change. The member for Roleystone
stated only one thing; it was so important I forget what it was! The poor small business
population - the poor retailers - who were to benefit as a result of the changes included in
this legislation are now at the hands of what I call an incompetent, arrogant Government.
Its members have shown that tonight. If any member is here who represents small
business and retailers' interests he should immediately relay to those people what they
have heard tonight.
Puior to the last election the Government promised small business owners and retailers
that the coalition Government would support changes to the Commercial Tenancy (Retail
Shops) Agreements Act to provide a more secure environment for traders. Ar page 12 of
the coalition policy manifesto it states that its objective will be to encourage landlords
and tenants to make lease agreements which suit the dynamics of the individual
properties concerned and the specific retail businesses that are being accommodated. The
coalition promised that a disclosure statement outlining the obligations and lease
provisions between landlord and prospective tenant would be a requirement of the
revised Act. AUl the statements and provisions in that coalition policy have been included
in this change to the Act proposed by the Opposition.
The Deputy Premier, who held responsibility for this area, readily gave way to the
pressures of his coalition partners to ensure that he did not have to make decisions in this
area. He tossed it away because he did not want to make the hard decisions; the
decisions that would affect the small business population of Western Australia, and the
other interested party, the Building Owners and Managers Association, which are against
this legislation. He did not want to make decisions that would be contrary to anything
they suggested. The May edition of Retail Action refers to many important maccmn
which have been revealed tonight The articles ink this magazine have proved to be
correct The President of the WA Retailers Association (Inc.), Mr John Whybruw,
states -
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In the well planned lead up to the polls, Richard Court and his advisers made
substantial claim to the fact that they were the "natural" party for the small
business community, that many party members were in fact small business people
in their own right. That they were struggling to survive under a moribund Labor
administration that shackled them with the yoke of high costs and decreasing
opportunities.

Mr CiJ. Barnett: That's true.
Mr CATANIA: The article continues -

That the coalition understood small business operators problems. That operators
were the very pulse of small business.

Government members say that what Whybrnw, states is true. It continues -

Whilst the responsibility for small business is now contained within the Trade and
Commerce portfolio ...

The Deputy Premier had that portfolio. The article states that the association was
satisfied that the then Opposition, now Government, bad appointed a shadow small
business Minister, Doug Shave, who subsequently relinquished his ministry. However,
as soon as the then Opposition became Government the small business portfolio was
thrown aside. The Government had said it was the champion of small business. It gave
the portfolio of small business to the Deputy Premier, who buried it in the economic
portfolio. On this matter the article states -

Mr Cowan's responsibility for all economic matters in WA and his dual
responsibility of Deputy Premier and National Party Leader is indeed a daunting
responsibility.

The hope of small business having a representative was dashed with the burying of small
business in the economic portfolio -

Retailers are well aware of the post election delegation of BOMA representatives
on a mission to Mr Cowan's office -

This is the crux of the matter -
- demanding the recommended amendments to the Commercial Tenancy Act be
withdrawn and or at least have them substantially modified.

Mr CJ. Barnett: What is the publication?
Mr CATANIA: I will table it. It is entitled Retfail Action by the WA Retailers
Association, which was delighted with the Government's approach prior to the election.
It was pleased there would be a focused small business portfolio with the Minister. The
article further states -

Some retailers have suggested BOMA are now calling up favours from within the
Liberal Party.

The association has been vindicated for that statement by what has happened since. The
article concludes -

In this regard Commercial Tenancy will be Court's big test on small business!
How he has failed. The association said that the Government had put the interests of
BOMA ahead of small business; that by transferring the commercial tenancy legislation
from the Small Business Development Corporation to Fair Trading, BOMA had been
allowed to dictate on those things.
Mr CiJ. Barnett: You are so narrow in your approach. You see it as the Retail
Association versus BOMA. Isn't there any other group? The consumer has a legitimate
interest in this issue.
Mr CATANIA: There is the consumer. There are retailers at one end and there is
BOMA. The whole object of the exercise is to ensure that property owners and tenants
have an equitable commercial leasing arrangement that will suit both -
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Mr Ripper: And will be just.
Mr CATANIA: - and will be just and equitable. Following the shift from small business
BOMA criticised the Small Business Development Corporation by calling it biased, It
has called on the Minister, who has acceded to its requests, to shift it from the Small
Business Development Corporation to another ministry - Fair Trading. We now find that
the Ministry of Fair Trading is dealing with commercial tenancies, as the Attorney
General has stated, in relation to the deregulation of hours. Some would say that move is
commendable. The Attorney General seems to agree. Obviously the Minister for Fair
Trading in the other place thinks that that is the right way to deal with it, whereas two
members of the coalition, including the Deputy Premier, dispute that claim.
Nevertheless, the Attorney General tonight told us that we can expect the deregulation of
wrading hours in the near future.
The pity of this argument is that those who will suffer because of the delay of this
legislation are the small business people, who depend on the security of the lease
agreements for their future and for the future of their investments in their businesses.
The Deputy Premier, who had the responsibility of the carriage of this portfolio, wanted
to shift that responsibility because he did not want to make those decisions. He knows
that his coalition partners want to deal with the legislation on deregulation. He has stated
in this House that he is opposed to deregulation. Therefore, the easy option for him was
to transfer it out of his responsibilities to the portfolio of Fair Trading. The people who
are involved with this legislation and are concerned to ensure that it is enacted should
know clearly where the coalition stands on these amendments, this legislation, and the
deregulation of hours.
The legislation relating to commercial tenancies that was first enacted in 1985 has given
small business, especially retailers, more security. If this legislation is not enacted soon
it will be set aside, and small businesses and retailers will have less strength and will be
less able to deal with their landlords on an equal and equitable basis. A greater
awareness of retail lease provisions has come about because of that legislation. The
disclosure provisions which have forced landlords to make sure that the provisions of
their leases are fully disclosed to their prospective tenants is a very important change.
The support of the commercial tenancy legislation is very important to ensure that lease
agreements are fair so that no one body has the advantage. The provisions of commercial
tenancy legislation are focused on key money and goodwill to ensure that key money is
outlawed, that rent disputations are dealt with properly, that the issue of variable
outgoings have been dealt with and clarified and that five year tenancies for new leases is
a vital part of legislation. The provision of compensation for tenants whose trade has
been hindered through landlord related actions has been dealt with. All of those
provisions have helped small business to establish itself. They have also provided some
security for the protection of their investment so that, at the end of their lease when they
want to sell the business, they get some return for it. Members, especially government
members, should be aware that there is wide acceptance of changes to the commercial
tenancy legislation and that it is absolutely necessary.
The Deputy Premier said that there should be wide consultations. The previous
Government consulted people directly affected by the legislation for two years. it
consulted the retailers and the landlords. The research is reflected in the Bill before us
tonight. There have been wide consultations with the retailers association, the Western
Australia Chamber of Commerce and Industry, the Australia Institute of Valuers, the
Australian Small Business Association, the Licensed Stores Association of WA and the
Real Estate Institute of Western Australia. They have all contributed to the drafting of
the legislation. The only orgmnisation against the legislation and which affected the
Government's attitude towards it was the Business Owners and Managers Association.
That organization wanted a voluntary code. However, members opposite know very well
that the philosophy of a voluntary code of practice to control groups that are ideologically
opposed to each other is illogical. We cannot set in place a voluntary code to ensure that
two sets of people opposed to each other and affected by a piece of legislation do t
right thing. That is illogical. It is also one of the major concerns that we on this side
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have, If we follow the line suggested by that association, we will retur to the days when
tenants will be disadvantaged when they negotiate their leases with landlords.
The amendment will not help solely small business. I am very disappointed at the
attitude of members opposite who claimed before the last election that they were the
champions of small business. The Attorney General and the Deputy Premier have
refused to accept the provisions of this Bill and the benefits that would flow from them to
small business. The Bill deals with fair market rents. It deals with rents rising and
falling as deternined by the market. I expected the Government to accept that provision.
I expected it to accept the provisions relating to sinking funds, land taxes and
management fees being divided equally. I expected that a fair-minded Government
would accept that costs associated with the preparation of leases should be divided
between the landlord and the tenant. These are all provisions contained in this legislation
and which the Deputy Premier has said will be part of the legislation that this
Government will introduce in the near future. Why does the Government not tell us
tonight that it accepts these provisions and that it will amend the Bill to reflect its
philosophy? The retailers and the small businesses of this State have been expecting
legislation of this sort for a number of years.
Mr Cowan: That is true.
Mr CATANIA: Is the Deputy Premier suggesting that we did not do anything about it?
We introduced a Bill in 1988 and initiated changes after the statutory five years. We then
examined the Bill for the next two years before introducing this piece of legislation
which has been accepted by retailers and the Chamber of Commerce and Industry.
Mr Cowan: Why didn't you introduce it when you were in government?
Mr CATANIA: Perhaps the Deputy Premier would like to listen. We introduced the first
Bill in 1985. In 1990 we made changes after the statutory five years. We then had two
years -

Mr Cowan: To sit on your backsides and do nothing.
Mr CATANIA: Would the Deputy Premier like to listen?
Mr Cowan: Sorry, you conducted an inquiry!
Mr CATANIA: And the legislation was drawn up.
Mr Cowan: What did you do with it? You sat on it and waited until you got into
opposition and then introduced it!
Mr CATANIA: The Deputy Premier knows nothing about this legislation. He
demonstrated that tonight by spealking a lot of waffle to follow on the waffle by the
Attorney General.
Mr Trenorden interjected.
Mr CATANIA: The member for Avon is a wonderful person to join in this debate. He is
the greatest waffler of all. He has often told us that he is a champion of small business.
He now has in front of him a Bill which reflects many of the things that he has said he
would support.
Mr Trenorden: Some parts of it art mine, as you well know.
Mr CATANIA: There we are. The Deputy Premier said that is is a perfectly good piece
of legislation and the member for Avon has just said that he contributed to parts of it.
However, the Government is throwing it away because it wants to make the changes
while the small business person and the retailer are out there with no security to ensure
that their investment, their livelihoods and the small business superannuation, which is
their goodwill and for which they worked so hard, is protected
The Deputy Premier is telling small business tonight that the Government does not came
about their investment and that it cares only about what its masters - those people who
supported it at the last election - told it so do. The Government says that small business
is important for the health of the Western Australian economy. This is the first chance
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the Governiment has had to show its support for small business, but the Deputy Premier
says that the Government does not care about their security. Mare importantly, the
Deputy Premier said tonight that the Government does not understand the problems of
small business, nor what this legislation sets out to do. He said he did not want to deal
with this Bill and he passed the responsibility for it to another Minister. The Deputy
Premier did not warnt to deal with small business which he said is important to the health
of this State's economy.
Mr Cowan: I did not say that at all.
Mr CATANIA: The Deputy Premier said he did not want responsibility for commercial
tenancy and he passed the responsibility for it to the Minister for Fair Trading. He does
not understand what it is about.
Mr Cowan: I said that the Small Business Development Corporation has a responsibility
to be the champion for small business and that it should not be an enforce or regulator.
Mr CATANIA: The Deputy Premier spoke for under 10 minutes and waffled on without
knowing what he said. His remarks were contrary to those of the Attorney General.
When he sat down all he could say was that the Opposition, when in Government, had 10
years to do something about this issue.
Mr Ripper: The Deputy Premier has the opportunity to do something about it by
supporting the legislation.
Several members inteijected.
Mr CATANIA: The Deputy Premier said that he did not want the Small Business
Development Corporation to take a policing role.
Mr Cowan: That is correct.
Mr CATANIA: Does the Deputy Premier know that the Commercial Tenancy (Retail
Shops) Agreements Act is one of the most important pieces of legislation in relation to
small business?
Mr Cowan: Many people attach importance to it.
Mr CATANIA: Does the Deputy Premier think the Small Business Development
Corporation should deal with the most important piece of legislation that small business
has?
Mr Cowan: Not if it forces it to take sides.
Mr CATANIA: The Deputy Premier means not if it forces him to make a decision. The
Deputy Premier wants to take the soft option. He knew he had to speak on this Bill
tonight.
Mr Cowan: That is where you are wrong.
Mr CATANIA: What does the Deputy Premier mean? I spoke to him two hours before
the legislation was brought on for debate and he had time to inquire into what this
legislation was about.
Mr Cowan: No, I came back from a function.
Mr CATANIA: The Deputy Premier said that he did not bother to find out what it was
about and he did not know what the Attorney General said.
Mr Cowan: Because I was not here.
Mr CATANIA: He also said that he did not know what the Minister for Fair Trading was
about.
Mr Ripper The Government was advised last night that the legislation would be debated
today.
Mr CATANIA: The Deputy Premier does not care.
Mr C1. Barnett: We did not sleep last night!
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Mr CATANIA: It is a pity no members of the Press are in the Press Gallery to hear what
is being said. This is an arrogant Government and its members will throw out a piece of
legislation which is the lifeblood of small business. The Deputy Premier of this State
said in 10 minutes that he had dealt with it. He does not know anything about it and he
does not know what his colleagues said about it. He does not know what the Minister
whom he is representing here tonight said about it and neither does he care. It is a pity
that representatives of small business are not here tonight to hear what he and the
Attorney General said.
Mr Cowan: They remember who introduced the original legislation.
Mr CATANIA: I will make sure that what the Deputy Premier said tonight is circulated
throughout the small business community. They will soon know that the promises the
Government made prior to the last election have not been honoured. The Government
has kicked small business in the teeth. The Deputy Premier said that he did not care
about this legislation, the investments small businesses have made or their security.
Ms Cowan: They will make their judgment.
Ms CATANIA: I am sure they will. If they were present tonight they would make a
judgment about a government which is arrogant and callous to the core. The journalists
of The West Australian have judged the Government correctly over the last week by
calling it arrogant. The Government has displayed that arrogance tonight. The Deputy
Premier, the Attorney General and the member for Roleystone have said absolutely
nothing about this Bill and they do not know one of the 14 provisions contained within it.
Is the Deputy Premier able to tell me one of the provisions in the Bill?
Mr Cowan: I can, but I am not going to.
Mr CATANIA: The Deputy Premier either does not know one of the provisions or he is
too arrogant to bother to tell me.
I am a small business proprietor who knows its importance.
Several members intrjecaed.
Mr CATANIA: This Bill deals not only with shopping centre leases, but also with
tenancies for clusters of shops. It will provide some protection for snrip shopping
complexes.
Mr Tubby: Will you declare an interest in this Bill?
Mr CATANIA: I have no problem declaring my interests. The member for Roleystone
can look at my declaration any time he likes. I do not have anything to hide.
This legislation is very important to small business, and I have said that many times
tonight. The proposals in this Bill go to the core. of the viability of some of the small
businesses which have leases in shopping centres and strip shopping complexes. Many
small business people have been waiting for this Bill so that they can deal with their
landlords who have at their disposal high powered solicitors who are able to draw up
leases in such a way that small business will incur great cost to obtain a translation of the
legalese used in them. This legislation will help them to clarify their situation so far as
disclosure statements, variable costs land taxes, management fees and various other costs
are concerned.
The Government's attitude to comnmercial tenancies is most disappointing. It is
disappointing not only that it will not accept this Bill because it has been introduced by
the Opposition, but also that the Government has no idea of the contents of this Bill and
the benefits of it for retailers and small business. Neither does it have any idea of the
consequences of delaying the changes required in the commerial tenancies area.
Government members do not understand it and they do not know the consequences of
their actions. That is a pity coming from a Government that camne to office beating its
chest, saying it was the champion of small business and understood its problems because
many Liberal Party members had small business backgrounds. That is not reflected in
the contributions to this debate tonight by the Attorney General, the Deputy Premier and
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the member for Roleystone. They obviously have not taken the time to obtain advice
from small business, various business associations, or their friends ini the Chamber of
Commerce and Industry of Western Australia.
I am sure many members of the community and those in business associations would
have given advice to the Attorney General, the Deputy Premier, the member for
Roleystone. and other members who say they have an interest in this area. Those people
could have advised the Government how important these changes are. However, the
Government has not sought the information, read the proposed Bill, or appreciated the
advantages this eml would bring to small business. The Government is not prepared to
entertain the proposed amendments because the Opposition has introduced this Bill.
Mr Ripper: They have treated the Parliament with contempt.
Mr CATANIA: It is more than contempt.
Mr C.J. Barnett: We told you the Minister for Fair Trading is dealing with the issue.
Mr CATANIA: I heard that the Minister for Fair Trading is dealing with this issue;,
however, members opposite do not know what the issue is or which issues he is dealing
with.
Mr CJ. Barnett: You are wrong.
Mr CATANIA: I would be prepared to accept the Government's argument if the
speakers on the Government's side tonight had provided one skerrick of information
which reflected that. Nothing said by the Attorney General, who represents the Minister
for Fair Trading in this House, the Deputy Premier or the member for Roleystone
indicates that the Government has any knowledge of this issue.
Mr CiJ. Barnett: The Minister for Fair Trading will make any legislative changes
required according to his timetable.
Mr CATANIA: Am I right in saying that the representative of the Minister for Fair
Trading in this House is the Attorney General?
Mr C.J. Barnett: Yet.
Mr CATANIA: One would expect the Attorney General to take the time to familiarise
herself with the provisions of the legislation before the House, and wit the progress
being mnade by the Minister for Fair Trading. Her contribution to the debate clearly
demonstrated that she knows nothing about the issue. She said certain things that the
Deputy Premier was not aware of or disagreed with. The small business population
should know that the Government, which said it would champion its cause, knows
nothing of its cause. The Government is not prepared to acknowledge the problems
encountered by small businesses in their lease agreements.
Mr Trenorden: They are asking us to look at retail traing hours and commercial
tenancies at the same tine.
Mr CATANIA: Has the member for Avon spoken to the Leader of the National Party
and Deputy Ptrmier on this matter?
Mr Trenorden: Yes, today.
Mr CATANIA: Does the member for Avon know what the Deputy Premier said on this
matter? He said 10 minutes ago that it was entirely wrong to deal with those two matters
at the same time. He further said they are two separate issues and should be dealt with
separately. The member for Avon has said they should be dealt with together.
Several members interjected.
Mr CATANIA: It is in Hansard; read it tomorrow. Is this the sort of government small
business looks to for assistance. This Government has a disjointed approach to small
business. The Attorney General, the Deputy Premier, the member for Roleystone. and
now the member for Avon, have different ideas about how to deal with commercial
tenancies and the deregulation of trading hours. Do members opposite know that the
Minister for Fair Trading would not deal with commercial tenancies as a separate issue
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from deregulation of trading hours? He said he would deal with them together and the
changes would be made at the same time.
Mr Trenorden: Obviously commercial tenancies and retail =rding hours are important
and one impacts on die other, but you would not put them through together. The first Bill
to go through must be the one dealing with deregulation of wrading hours, because the
commercial tenancies depend on the trading hours.
Mr CATANIA: Is the member saying that legislation for the deregulation of trading
hours should be introduced firs:?
Mr Trenorden: Yes.
Mr CATANIA: It should then be followed by changes to commercial tenancies. It is on
record that deregulation of trading hours and the changes to commercial tenancies
legislation will be dealt with together. I am disappointed that this Bill has been rejected
by the Government. The Government has admitted it is worthy legislation that would
benefit small business operators, and provide them with the security they reqjuire to
protect their investment at the end of their period in small business. This Government
has not seen fit to support legislation that would benefit retailers and small businesses,
and give them the feeling they were protected by a Government which has said it is the
champion of small business because many of its members have been in small business. It
has been demonstrated in this House tonight that the Government does not bnow and
does no: want to know about the issues that affect small business and its viabilfty in
Western Australia. The retailers and small business population should be aware of that,
and make a decision on whether support for this Government in the future will benefit
their wellbeing and their viability. I express my concern that this legislation has not been
dealt with properly.
I look forward with some anticipation to the introduction of the Government's
legislation. I hope it will be in the not too distant future because small business is already
suffering, and some changes are urgently needed. As my colleagues have said. I am sure
many parts of the Government's legislation will include the changes promoted by the
Opposition in this Bill. I do no: know why the Government is too arrogant to accept
good legislation introduced by the Opposition.
Question put and a division taken with the following result -

Ayes (19)
Mr M. Bamnett Mrs Hallahan Mr D1. Smith
Mir Bridge Mrs Henderson Mr Thorns
Mr Brown Mr Kobelke Ms Wamnock
Mr Catania Mr Marlborough Di Watson
Dr Edwards Mr McGinty Mr LeAy rink!r)
Dr Gallop Mr Riebeling
Mr Graham Mr Ripper

Noae (27)
Mr Ci. Bamett Mr Johnson Mr Prince
Mr Blofl'wiwch Mr Kindt Mr W. Smith
Mir Board Mr Lewis Mr Strickland
Mr Bradshaw M MNee Mr Trenden
Mr court Mr Min~son Mr Tubby
Mr Cowan Mr Nichots Dr Turubuil
Mr Day Mr Osborne Mrs van de Klashorm
DrHns Mrs Parker Mr %rese
Mr House: Mr Pnadal Mr Marsha" (Teer)

Question thus negatived.

Bill defeatedL
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MOTION - SELECT COMMITTEE ON LAKE CLIFTON
STROMATOUES, ESTABLISHMENT

MRS HENDERSON (Thornlie) [8.53 pm]: I movec-
(1) That a select committee of the Legislative Assembly be established to

examine and report on -
(a) measures necessary for the protection of the stromnatolites at Lake

Clifton;
(b) the circumstances in which the strict environmental conditions

recommended by the EPA including a ban on bores within the
subdivision adjacent to Lake Clifton was lifted to enable bores to
be established; and

(c) the likely effect of such bores on the nutrient levels and water
levels in Lake Clifton.

(2) The committee have power to send for persons and papers, to sit on days
over which the House stands adjourned, to move from place to place and
to report from time to time.

(3) The committee present its report by 30 December 1995.
This is an extremely complex issue overlaid with a multitude of different facets which
require and merit advice to this House. The reef of stromazolites on the eastern side of
Lake Clifton is a feature of the Western Australian landscape which is highly valued
around the world and is unique in its size and condition. These stromatolites are part of
the Yalgorup wetland. This wetland has been assessed as having high conservation value
and is listed under the Ramisar Convention as a wetland of significance. The reef has
been described as the largest example of living stromatolites in the southern hemisphere.
Any development within the catchment area of Lake Clifton is of extreme significance to
this reef of stmumatolites. A select committee should be appointed not only because of
the significance of the stromatolite. formation, but also because since I last raised this
issue in the House nothing has happened to allay my concerns. This area is of such
unique significance that visiting international experts become extremely excited when
they see the size of the reef, and because of its structure and age, which is in excess of
2 000 years. Because these formations are so rare, in order to conduct research and
studies people from around the world must visit Western Australia to get a full
appreciation of stromnatolite. formations. We are fortunate, in a scientific as well as a
biological sense, to have such formations in Western Australia. People from around the
world find it incredible that any member of the public can walk all over this stromarolite
reef which is so precious and rare.
When I visited Lake Clifton it was clear that not only had dozens of people been walking
over the surface of these scromatolices but also people had been riding motorbikes over
them. A number of people have written to the local Press describing how they tripped
over a rnromatolite and it came apart at their feet. It was only that experience that
impressed on them the fragility of the reef surface and that they should not be walking on
them at all.
The select committee should inquire into what must be done to protect these
stromatolices. We expressed the view when we were in government, and the current
Minister has expressed the same view, that a boardwalk should be constructed above the
surface of the reef, so people can look at them without damaging them. I agree with that,
but my concern is that the degradation of the site is occurring on a daily basis, and
nothing is being done to stop that.
The second reason I moved for the appointment of a select committee is the history of
residential development adjacent to this area. As I mentioned, the catchment area for
Lake Clifton is east of the lake. That area has been subject to a subdivision proposal, and
part of it has now been subdivided. The land was sold about three years ago to a local
development company, Masterkey Constructions Pty Ltd. It applied for permission to
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subdivide dhe land into 24 10-ha lots. That, together with the road servicing of those
blocks, would amount to 250 ha, leaving in excess of 100 ha for which a proposal has not
been applied. It is an unusual development proposal in that when the developer put in the
submission, it did not seek to have the land rezoned. It sought to have a legal agreement
between itself and the council which would attach conditions relating to environmental
protection of the area, and hopefully ensure that damage did not occur to the
stromatolites. In fact, it submitted to the council a very detailed document. of which I
have a copy, which clearly sets out over many pages a whole range of protections which
the developer proposed to attach to this subdivision, It was on the basis of that document
that the company asked for something quite unusual in planning terns; that is, not to
have the land rezoned but to have a legal agreement covering the strict environmental
conditions, which would be enforced by means of a caveat on the titles of the lots. The
purchasers of the land would be made aware of the strict environmental conditions and
would have to agree to them when they purchased the land. All of this would mean that
there would be no need to go through the normal processes that occur when land is
rezoned.
The Mandurab City Council agreed to that. I alert the House to some of the conditions
that the developer proposed should attach to this land. For example, it proposed a very
strong and strict limit on clearing and developing; there should be a building envelope of
4 000 square metres and no development should occur outside that building envelope;
that the rest of the vegetation on each of these 10 ha lots should be left in its natural
condition and as the lots had previously been grazed, over time that would allow for
some revegetation of the original habitat. It also indicated that it wanted to limit stack to
two homses or the equivalent and that the stables or yards would have to be within the
building envelope. Another condition was that there would be a modified system of
effluent disposal. Two or three alternatives were talked about for the normal septic
system; but an Ecomax system which provides that waste material is broken down
organically on site and does not allow for leaching into the soil in the way a septic system
does was recommended. There was to be a complete ban on any bores established on
any of these lots. That was intended to ensure that the lots were not irrgated, that people
were not encouraged to grow crops or any other vegetation on the lots, and that there
would be natural vegetation. It would also ensure that nutrients were not leached into the
soil which would then have found their way into Lake Clifton and affect the
stromatolites. The proposal talked about the establishment of firebreaks. The only other
significant restriction which was proposed for these lots at this stage was about fencing.
It was proposed that the owners would be permitted to fence only the building envelope
the 4 000 square metres, and the rest of the 10-ha blocks would not be fenced. There
would be no boundary fences between neighbours, which would allow the kangaroos and
other fauna in the area to move around freely, which would help to retain the natural state
of the vegetation as much as possible.
When this very detailed proposal went to the council it was on the basis that the council
agree to something that was quite unusual. It was also on the basis of this very detailed
proposal in tenms of strict environmental advice that the Environmental Protection
Authority decided to assess it at an informal level. The EPA made it clear that because a
detailed proposal had been put forward it had suggested that the informal assessment of
the proposal would be adequate. The EPA was satisfied, and hoped to give its approval,
provided that all of the environmental safeguards outlined by the company were agreed
to. It is my understanding that it also expected that the other safeguards that the company
signalled, such as having caveats placed on the tidles and so on, to enforce these
agreements would be put in place, and that would be the final safeguard for the EPA in
terms of development of the land.
The council then decided to advertise the proposal, and it was advertised in the normal
way. In its advertisement the council set out all of the things I have just mentioned. It
talked about the fact that the area joins Lake Clifton and the Yalgorup National Park and
the intent to create a rural retreat of 10-ha lots, subdivided within the Peel regional plan
and to ensure environmentally sustainable land use practices. The advertisement set out
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the restrictions and talked about having indigenous vegetation and that no trees were to
be cleared, that effluent disposal had to be by alternative systems, and about the building
envelope of 4 000 square metres. It also stared that super six, or similar material, was not
to be used, except around the building envelope. No fertilisers were to be used, other
than compost from organic materials, no underground -bores or wells were to be permitted
and a perimeter firebreak had to be installed. It went on to say that die council did not
require the construction of lot boundary fences as this would allow wildlife to roam free
over most of the vegetation.
The council incorporated the developer's proposal into its submission and indicated that
it would respond on chat basis. The council received responses from a number of
agencies. The Department of Conservation and Land Management put in a proposal and
said that the agreement to die Lake Clifton development was based on a thorough review
and it was agreed to incorporate a package of safeguards aimed at minimising the impact
on the stromatolite reef. It said that each of the proposed amendments would have an
impact on the safeguards.
At this stage the Department of Conservation and Land Management and the EPA and
others were quite satisfied that all of these proposals were reasonably stringent.
However, the developer then approached the council and said that it could not sell the
blocks fast enough. One of the reasons was that people wanted to be able to put down
bores. They did not believe they would get sufficient water from the rainwater tanks.
Sadly the decision was made to agree to the developer's puffing the proposal back to the
EPA and back 10 CALM, to see whether those bodies would agree to relax these
previously stringent environmental conditions.
The developer sought firstly to get rid of die restrictions on having bores completely and
to allow people to install them. It put the proposal to the Water Authority of Western
Australia which, in turn, made recommendations about the levels of water that could be
drawn from such bores. The Water Authority indicated that such bores should be limited
to extracting 1 000 kilolitres each in any one year and that there should be close
monitoring of the effect of such extraction on the ground water and the mun-off into Lake
Clifton as well as the leaching of nutrients into the water in the lake.
The second thing the developer sought to relax from the strict environmental conditions
were those relating to the building envelope. The developer said, "People want more
than 4 000 square mets, and we would like to have the capacity to extend it to as high
as 10 000 square metres." They also wanted some change in boundary fences. Members
will recollect that the original proposal was that fences would not be between these 10 ha
lots so that kangaroo and other fauna could move freely through the vegetation, and the
natural state of the area could be maintained. The developer came back with the proposal
that there should be boundary fences as well as the fences around the building envelope.
The council debated this matter, and a lot of controversy arose about the way in which
the decision was made on whether to entertain these changes. One of the reasons for that
controversy was chat one of the directors of the company doing most of the
environmental work for the developer, BSD Consultants Pty Ltd, was in fact a councillor
on the City of Mandurab. Although he did not vote on any of the proposals he spoke at
length on diem when they came before the council. A number of other councillors spoke
of their great concern about having a director of the company closely involved in
attending meetings, puffing forward views and staying in die room while others voted on
the proposal. Such was the level of discontent about it that eventually the councillor
resigned from his position as a director of the company. He indicated that he wanted to
continue in his local government role and chat he would abandon his position with. the
company and seek other employment. Nevertheless, there were people within the
council -

Mr Marshall: Who was the councillor?
Mrs HENDERSON: The member knows who the councillor was.
Mr Marshall: Who was chat?
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Mrs HENDERSON: People within the council expressed grave reservations about the
manner in which those decisions were made.
Mr Marshall: Who was the councillor?
Mrs HENDERSON: The member knows as well as I do.
Mr C-i. Barnett: You are making accusations - name the person.
Mrs HENDERSON: I am not making accusations but stating the facts.
Mr C.J. Barnett: Name the person.
Mrs HENDERSON: The fact is that a person on the council was a director of the
company.
Mr Marshall: Who was it?
Mrs HENDERSON: The member knows who it was. Why does the member want that
person's name put on the record in hemt?
Mr C.J. Barnett: You raised it and have cast a slur on all councillors.
The ACTING SPEAKER: Ordler!
Mrs HENDERSON: It is not a slur on anybody. The Leader of the House above all
people -

Mr C.J. Barnett: These are typical Labor tactics. You come in and slur a group.
Mrs HENDERSON: I did not slur anyone, and I have not said anything that slurred him.
Mr C.J. Barnett: You implied impropriety.
Mrs HENDERSON: I said it was a fact that he was a director of a company at the same
time as the proposals were being considered. Everyone knows because it is public
knowledge. Dozens of articles have been written about it in the local newspaper. As part
of my description of the chronology of what happened I said that that person resigned his
position with the company and he continued in his role on the council. That is part of the
sequence of events which has given rise to grave concerns in the local community and
continues to cause a high level of controversy about this subdivision on the edge of Lake
Clifton.
After the company had put to the council that it should relax these three key
environmental restrictions, the council told the company that it would relax those
conditions provided the company went to authorities such as the Department of
Conservation and Land Management and the Environmental Protection Authority and
sought their approval for the changes. As I mentioned earlier, when this proposal was
sent to the various bodies some of their responses were interesting. For example, a
document from the Department of Conservation and Land Management indicates its
greatest concern. It states -

Of greatest concern is the provision of bores for groundwater extraction.
The ready availability of such water will undoubtedly lead to far more extensive
gardening on any number of the lots. Without the water availability there exists a
defacto control on die amount of fertiliser that might be applied to these gardens.
It is doubtful that the shire could regulate the provision for non-application of
fertilizer. Can the amount of giroundswater extraction be controlled?
CALM also has concerns about altered freh groundwater inflow which is
essential for the health of the strom aroite reef. Salt-coning from excessive
extraction is also a concern.

The Department of Conservation and Land Management goes on to comment on the
proposed relaxation of the requirement of boundary fences and states -

The exclusion of common side boundary fence facilitated a number of things:
Easier fire fuel reduction between lots, easier access for fite suppression between
lots, reduced need for fire breaks ie with fences, needs firebreak construction on
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both sides of fences - equals extra clearing, & extra erosion potential. Wildlife
movement is also impaired.

This document indicated very clearly that the Department of Conservation and Land
Management was not happy with these relaxations in the strict environmental conditions
which were part of the original proposal.
Another person who made a submission relating to these proposed changes is a well
known and respected scientist who has done a great deal of study on scromatolite reefs
and has presented a number of papers overseas at conferences and elsewhere on this
issue. It was her area of study and, I think, the area in which she gained her doctorate,
and she now works for the Water Authority of Western Australia. She wrote -

..the catchment of Lake Clifton extends at least 1km to the east of the lake. As
such, the above-mentioned development is well within this catchment and any
unsympathetic land use, changes in proposed land use or lifting of constraints will
have the potential to adversely impact on the lake system.

She continued -

I am extremely concerned about the proposed amendmnent because.. .
the living microbialites (stromatolites) of Lake /Clifton have high conservation
value, are of international significance, and are threatened by eutrophication cause
by increased nutrient input from inappropriate developments along its eastern
shore;
pumping from the freshwater aquifer 'upstream' of Lake Clifton has the potential
to disturb the present saltwater/freshwater interface, in turn altering the existing
balance within the lake basin. Microbialite growth in Lake Clifton is attributed to
its low salinity characteristic ...

Mr Marshall: When did she say that?
Mrs HENDERSON: This is in response to the council's advertised changes.
Mr Marshall: How long ago?
Mrs HENDERSON: I am going step by step through what happened.
Mr Marshall: Do you have a date?
Mrs HENDERSON: I have a date. I am up to the time when the council advertised the
proposed changes.
Mr Marshall: What is the date of that letter?
Mrs ]HENDERSON: It is the same date as the council advertised.
Mr Marshall: She could have changed her mind between then and now.
Mrs HENDERSON: This letter does not have a date, but I will tell the member because I
have other letters here that have a date on them. She then wrote -

Microbialite growth in Lake Clifton is attributed to its low salinity characteristics
and to the freshwater inflow which (i) maintains the present salinity regime and
(ii) provides the carbonate and bicarbonate ions necessary for continued
stromatolite development by the benthic microbial community

She goes on to talk about the original report on the proposed subdivision highlighting the
environmental sensitivity of the area and addressing the environmental impacts that will
come from such a development. She continues -

It was on the basis of this well prepared report -

That is the report of the company -

- that the EPA, with advice from the various government departments and
interested parties, decided on an information assessment ... I ... received
assurances from BSD -

That is the company that produced that report -
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- that mechanisms had been set in place to ensure compliance with the required
land use restrictions ... It now appears that this iLn= the case.

All the assurances that were given by the company that these very strict environmental
provisions would be included in the agreement each purchaser made and would be
lodged as caveats against the title of the land and would be strictly implemented now
appear to no longer apply, according to this scientist, Dr Moore. In other words, the basis
on which the Environmental Protection Authority decided to do an informal
environmental assessment had been dissipated and changes to those strict environmental
conditions were open for discussion, and the council indicated that it would change them
if the company were able to get other support. Dr Moore continues -

the proposed variation in the size of the building envelope and the allowance of
groundwater wells on the above-mentioned properties sets a precedent for the, as
yet unsubdivided, portion of land between the Old Coast Road and the
southwestern part of the Mt John Wood development.

That goes back to the point I made at the beginning, that this proposal by the company
for 24 10 ha lots takes up approximately 250 hectares of the total area leaving in excess
of 100 ha still to be developed. Dr Moore states that allowing bores on these lots and
allowing these strict environmental conditions to be watered down - with three of them
being totally changed - creates a precedent for less than half of the land. She continues to
discuss the effect of increased nutrient levels on the stromatolites and states -

.. Lake Clifton may become threatened through competition for space and light
with other benthic algae and planktonic cyanobacteria whose growth was
previously nutrient-limited.

She continues -

The Lake Clifton ecosystem is a unique natural attribute of the south west of the
State that has the potential to provide continued international recognition and
acclaim. It is a system too precious to fall victim to environmentally insensitive
and politically-pressured decisions.
I implore you to consider the factual evidence that I have provided herein and to
recognise the added pressures that the proposed amendment will impose on this
fragile ecosystem.
The proposed amendments to the TPS are inconsistent with the continued
maintenance of the integrity of this wetland ecosystem.

This scientist has an international reputation in this narrow field of study of stromatolites.
This is her view of the proposed amendments to the environmental conditions.
Other people also have had a say. The Commonwealth Scientific and Industrial Research
Organisation submitted its views and provided a document in response to the proposed
amendments. I quote from a letter from Dr Jeffrey Turner -

In my opinion, the calculations made by consultants BSD Pty Ltd to estimate
recharge following proposed changes in land use are over simplified and
encourage a course of action that would be detrimental both environmentally and
to the landholder. With present best available technology and expertise in
groundwater modelling available amongst the consulting community and within
CSIRO and WAWA, a far more rigorous analysis of this issue is not only possible
but highly desirable.

The CSIRO states that the basis on which the Western Australia Water Authority allowed
and agreed to the provision of individual bores on this site was not good enough.
According to the CSIRO, the Water Authority used an oversimplified model, and the
research and background necessary to enable a decision to be sustained simply was not
thenr.
The Mandurab City Council advertised the original strict conditions, and the developer
came back seeking changes to those strict conditions. Various bodies were asked for
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their views, and I have read out the views of the CSJRO, Dr Moore and the Department
of Conservation and Land Management. In all those cases those bodies were not happy
with the proposed changes to the strict environmental conditions. WAWA was happy to
allow bores to be established on each lot. Initially the developer sought one large bore to
provide sufficient water for die whole subdivision. The Water Authority indicated that
should the developer continue to seek one large bore, a mom rigorous level of approval
and advertising would be required, and that it would be better to seek individual bores for
each lot, which it did. WAWA indicated on infornation provided by the developer -
whose view was that, as a result of the construction of roads and some clearing between
lots, the amount of run off would be increased - that this would make up for the extra
water drawn from the pround water by the bores. WAWA recommended that approval
be given for the bores to be established on those lots; that the situation be monitored-, and
if there was evidence that the nutrient and the salt levels within Lake Clifton had
changed, or that the amount of water available to go into the lake had reduced, that a
change be made.
That is a very difficult thing to do because one can be wise only after the event. Often
the only way in which those changes become evident is through the declining health in
the stromnatolites themselves. The research undertaken by Dr Moore indicates that they
are sensitive cre-atures, that they arm very sensitive to changes in the nutrient or salt levels
of the water. Sh'e has produced evidence to show that already considerable deterioration
of the reef has uccurred. In my view, if we, as a community, were to allow what is seen
as a prized international1 biological asset to degenerate, in the eyes of the international
community we would be culpable indeed.
The planning department of the council produced a document about these proposed
changes. Some of its comments are quite interesting. On the issue of individual bores,
the council stated -

Bores on the lots were originally not permitted because of the concern that the
fresh groundwater flow into Lake Clifton would be affected. This was on the
basis that the EPA considered that there was not enough research donei to
demonstrate that bores would not affect the groundwater.
As part of the hitsr -governmental Agreement on the Environment it is agreed by
all levels of Australian Government that where not enough information is
available to determine the impact of a proposal on the environment, the proposal
would be refused until such time as more information becomes available.

That is what is called the precautionary principle where, if enough information is not
available to make a decision, one errs on the side of caution rather than the other way
around. The planning department of the council then continued to discuss how council
sought from Masterkey clarification of the scientific basis of figures on expected pround
water recharge rates. The planning department then stated that this information had been
provided by the company and that council should now be satisfied that the provision of
bores on individual lots would lead to a scenario closer to achieving a balance than if no
bores were permitted.
That is an extraordinary conclusion and it is basal on the assumption that the provision
of woads and cleared areas will lead to a greater run off which will balance the amount of
water taken out by means of bores. The council continues to discuss the other changes
which the company sought in addition to the bores. It discussed the building envelope
change and state that the main reason for Masterkey wanting council to consider larger
building envelopes was to allow residents to keep horse stables away from the house.
The EPA advice to council states -

.. Cannot substantiate such a large allowable increase in building envelope size
as this would signal to future residents that more intensive, high water and
fertilizer using activities were acceptable.

In other words, the EPA was not too impressed with the suggestion that the area of the
building envelope should be increased from 4 000 to 10 000 square metres. The
council's view was this -

5136 (ASSEMBLY]



[Wednesday, 28 September 19941 53

The conditions relating to building envelope size should be reworded so that
Council can consider the shape and size of a building envelope to allow a pardion
of the envelope to be positioned away hrorn the residence either in the form of a
banleaxe component subtracted from the 4000 square metre envelope, or an
additional 1 000 square metres in area on the lot that would no: detrimentally
affect the objective for the zone or the amenity of the area generally.

The council then retreated from the position of agreeing to the proposal to increase the
building envelope from 4 000 to 10 000 square metres and camne back to a position of
saying that it was prepared to allow an extra 1 000 square metres provided it did not
detrimentally affect the amenity of the area. It then discussed boundary fencing and a
requirement for a simple form of fencing such as two wires - wire and post - which would
allow kangaroos and other animals to get through. I am not quite sure how kangaroos
would get through; perhaps they would leap over the top.
The council produced a recommendation that the applicant be asked to modify the
amended documents by substituting this text. It recommended that the developer come
back with its amendments, seekdng ground water bores or wells to be pernitted, subject
to obtaining a ground water well licence from the Water Authority to be limited to 1 000
kilolitres extraction per annum. It then refers to building an additional 1 000 square
metres of land detached and attached to the primary envelope, It then refers to common
boundary fences, and the council acted responsibly at this stage as it did not allow all the
changes which were sought. It considerably modified the suggested extra area for the
building envelope, and modified and constrained the type of boundary fences.
The area of great concern to conservationists was that the council allowed each block to
install a bore, even though the area was within the one kilometre catchment area of the
lake. The advice from the Environmental Protection Authority of 25 January sent to the
city council read -

As you are aware, the application for die installation of bores at Lake Clifton has
been considered at significant length arnd, based upon all the information provided
it has been determined that the environment at Lake Clifton is unlikely to be
adversely affected by the installation of bores. However, it is appreciated that the
Lake Clifton environment is recognised as being internationally important and
your City may require sonic assurances that the Department of Environmental
Protection can continue to ensure that Lake Clifton environment is protected.

The letter then refers to additional amendments to the town planning scheme. It reads -

In the event that the Environmental Protection Authority (EPA) determines that
the Lake Clifton environment has or may be damaged by the use of bores, that
Authority will cause the licences to be withdrawn until such tine as it is
determined by the EPA that continued use of the bores in accordance with
management conditions will not result in any damage or further damage.

In other words, the EPA informally considered the applications based on the developer's
strict environmental conditions, and then also looked at the proposed amendments in an
informal way - it did not undertake a formal assessment. It indicated chat if damage
became evident, changes would be made; if not, it would allow the installation of bowes
on those blocks.
This series of events has caused enormous concern to the local community. Part of that
concern relates to the way in which the proposal was fast-tracked. It was not put through
the normal planning procedures for rezoning because the company produced a different
proposal based on a legal agreement; therefore, all the constraints - the strict
environmental conditions and the caveat on the tidle - were dealt with differently, and
further down the track many of them were watered down.
The issue of greatest concern to the local people is that if the developer had sought a
subdivision and rzning in the normal way, the EPA assessment would probably have
been different. Consierng that this was land adjacent to a major national park, a
catchment area for Lake Clifton - a lake of national significance - and given that the
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scientific evidence showing the sensitivity of the stromatolites to the balance of salt and
nutrients in the lake, if the initial application by the company had not produced a
document outlining strict environental conditions, undoubtedly the company would
have undertaken all the normal procedures, and the EPA might have considered it for a
formal assessment.
People are concerned about the precedent set for future: development. What will happen
when developers follow a short-cut method and produce diluted proposals because they
cannot sell the lots? When the developer seeks to develop slightly less than half of the
land remaining, it will be extremely difficult for the council and the EPA to impose
environmental conditions on that subdivision which are stricter than those applying to the
subdivision in question. A precedent has been set on land near an extremely sensitive
and important lake.
A select committee would be a worthwhile exercise to consider the whole issue of the
relationship between the environmental assessment on this proposal, and the planning
approvals given. It can also consider the approvals by the Western Australian Water
Authority to allow bores on each of those lots. Also the broader issue of a very precious

envionmnta asset which is being degraded daily through unrestricted public access
must be considered. People around the world believe we are not treating this asset in the
correct manner. For those reasons, and in view of this detailed and complicated saga
which has occupied the local media for an inordinate amount of time, the issue should be
explored by a select committee.
This matter is still causing great heartache among people in the Mandurab area. The
committee may offer recommendations to the Minister on how to grapple with this
overlay of environmental, planning, local authority and other issues. We could ensure
that people do not end up - as many people in Mandurab are now - dissatisfied with the
process. A significant number of people have written to me about various aspects of this
proposal indicating that they are not happy with the way it was handled. They feel that
the application did not go through the proper channels, or that proper attention was not
paid to all issues.
This development will continue to have a perception that things were not handled
correctly. That perception does not benefit anyone. I am sure that many future
developments will take place, and it would be useful for a committee to dissect this
matter carefully and make recommendations to the Minister on how the process should
be resolved for the future. This will ensure that we do not have a repeat of this process. I
support the motion.
MR D.L. SMITH (Mitchell) [9.37 pm]: I very much support the establishment of a
select committee of the kind proposed as the area between the Harvey-Peel estuary
system and the Leschenaulr system is one of the most underresearched and undervalued
areas in Western Australia. This is a unique system between two estuarine systems. It
involves a number of salt lakes running parallel with the coast, the largest of which are
Lake Clifton and Lake Preston. In addition, probably one of the longest sand beaches in
Australia close to a big city can be found in the area. This runs from the end of one
estuary to the other.
In the Harvey-Peel end of the area, the Peel Inlet Management Authority tends to
concentrate on the problems associated with algae and the rivers feeding into the
estuarine system. The Leschenault Inlet Management Authority concentrates on the
estuary and the development of abutting land, including the Kemerton industrial park.
Strangely enough, that development has led to the protection of most of the area between
the estuary and areas to the north and east of the estuary. However, the area between
those two systems is not well understood by some planners and environmentalists in
Western Australia. It has been protected in the past largely due to the fact that most of
the land was held by owners of large tracts. That enabled it to remain relatively
undeveloped until the Old Coast Road was put through and people were suddenly made
aware of the nature of that area. Those large land holdings also enabled the State to
acquire some fairly large tracts to be included as part of Yalgorup. However, the
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Department of Conservation and Land Management has always been underresomvced
with regard to the land for which it is responsible, and it is a sad fact that only in the last
five years has a management plan of any description been proposed for Yalgorup. I think
the total budget for the development of that plan was in the order of $25 000. and that
money had to be scraped together between CALM, the Department of Planning and
Urban Development and the South West Development Commission.
The pressures that have come upon that area in recent years have conmc from two sources.
The first pressure is the demand for subdivision from the Perth end and for special rural
developments on some of the larger land holdings in that area. The second pressure is
the quest for land for market gardening by those gardeners who have been displaced from
the Spearwood-lKwinana area and are looking for new and better areas to develop. They
are seeking broadacre areas, but with substantial requirements for water extraction so that
they can irrigate. the crops which they want to plant in that area. Because of those
concurrent pressures, the Environmental Protection Authority and the Department of
Planning and Urban Development should have particular interest in the area in addition
to CALM. Unfortunately, and I say this as someone who was the Minister for Planning
for two years, the strategic planning division of the Department of Planning and Urban
Development has been underresourced for as long as 1 can remember, and that continues
to be the case.
The unique area between the two estuarine systems, particularly around Lakes Clifton
and Preston, requires not only intensive scientific research before we consider the
question of land use but also some long term strategic planning. That area has not
featured significantly in the Bunbury-Wellington and Peel regional plans. One of the
reasons is that we simply do not have the scientific and other strategic information that
we need to develop long term strategies for the development and protection of that area.
Similarly, while t EPA is not doing a bad job with regard to industrial development,
major rezonings and the like, it does not have the resources to devote to this area, which
requires comprehensive scientific knowledge and some long term outlook about what we
need to do to protect the ecosystem of this area.
Thai ecosystem comprises the long stretch of beaches, the dunal system, the lakes system
and the plains area, which is largely the plains area of the Harvey River system backing
up into the Darling Scarp- If we went serious about land use planning in Western
Australia, we would not allow any special residential or special rural development in the
area between the southern end of the Hanvey-Peel system, which happens to abut the
northern end of the Lake Clifton system, and the northern end of the Leschenault Estuary.
I want to give due credit to the Shire of Harvey, which in my view has long recognised
that and has, as far as possible, resisted too many special rural or special residential
developments along that coastline.
Mr CiJ. Barnett: What is the ownership of that narrow strip of land between the lake and
the coast? Is that Lake Clifton?
Mr D.L. SMITH: Most of that is now in public ownership, but quite a bit at either end,
especially the southern end, is still in private ownership. The Shire of Harvey has been
doing a reasonable job in restraining development. That is not entirely true on the
western side of Lake Preston, where over the years some developments have occurred
through unit trusts or corporate structures, with an attempt to have a number of houses on
a single property but with the general property being managed through those corporate or
unit trust structures. In my time, one such development was eventually approved, about
which I had some quite severe reservations which I communicated to the landowner and
the shire at that time. However, with those exceptions, the Shire of Harvey has not done
a bad job.
Fortunately, until now the Shire of Waroona has not had the number of applications. At
the northern end, the Mandurab City Council tends to regard the southern tip of the, Lake
Clifton area of its municipality as not being as critically important to the character and
population of Mandurah as the areas immediately surrounding the estuary, and for that
reason it has been a little too willing to allow special rural and special residential
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developments to occur, as well as those very extensive ordinary residential areas that now
stretch from the Mandurab Traffic Bridge down to die southern tip of the estuary.
In the context of that lack of strategic information, scientific research and long term
strategic planniing, and understanding the pressures that are coming onto that area in
general, we have the siromatolites, or, as some people call them, the microbiolites. That
stromatolite structure is unique in size, age and formation type. It is incredible that in an
environment as complex as this general area, with such a highly valuable natural heritage
asset, where we should have a responsibility to not just future Western Australians but
also the worldwide scientific and environmental movement, the EPA, the Department of
Planning and Urban Development and the Mandurah City Council have seen fit to allow
any development at all, and, in the case of the EPA, have allowed it on the basis of the
infornal assessment that was conducted. This is not a situation where anyone on this
side is alleging any impropriety, but I do question how, when we have a unique structure
like the stroniatolites that are part of the total ecosystem at Lake Clifton, we could
possibly get into the position of conducting only an informal assessment. I do not want
to remind people, but Hepburn Heights started with the samte problems where the
Environmental Protection Authority did an informal assessment at the beginning and did
not highlight the concerns made later by some of the groups in opposition to that
development. Some of t very well researched and well argued points that were made
later gave me, as Minister for Planning at the time, some concern that there had been only
an informal review at the beginning, and we did not have the sort of review that was
evidently required, given the later submissions from the resident groups - none of whom
had any respect for me. Had we done something greater, perhaps many of the concerns
raised later would have been avoided.
The same is true in this instance but, as the member for Thorrulie has argued so well, to
compound that mistake, conditions set in an attempt to provide protection for the
stromatolites were later varied. It is all to do with none of us knowing what impact these
special rurl lots will have with their bores, with the run-off that will inevitably occur, as
well as with the fertilisers and other matter that will be put on the land as a result of the
development. I do not think we are in a position where scientific research can tell us
exactly the nature of that mun-off or its volume; nor its impact on the salinity levels in the
lake; nor, in turn, the impact any changes in the salinity levels or pollution levels in the
lake might cause to the stromaxolites.
In addition, we have the problem of the increasing amount of water generally being taken
from the artesian and subterranean areas around the lakes for horticulture and other
purposes. Again we do not know the effect of that in the longer term on the current
hydrology of the area, and the way in which some of the subsurface water moves and its
impact on the general area. Thbe select committee proposed by the motion would give an
opportunity for us to start to highlight those issues. Our scientific knowledge of the area
is sadly lacking. A great deal more needs to be done in relation to strategic planning by
the Department of Planning and Urban Development and the EPA before we allow these
kinds of developments to proceed,
Around Western Australia a series of situations are developing where we have allowed a
development to proceed and then found that it creates a number of problems that none of
us knows how to deal with fairly, equitably or quickly - that is, whether it is urban areas
being allowed to encroach on poultry farms; or urban areas being allowed to encroach
into horticultural districts where constraints arm being imposed on the horticulturists; or in
a number of areas where, because of inadequate research in the beginning, we have made
mistakes about landfill levels and flood levels. As a result we have a situation where we
must run around after the event, trying to lodge caveats on properties or getting people to
enter agreements where they waive, as a prerequisite for obtaining building approval, any
entitlements to sue anybody if the land is flooded later, and the like.
With the knowledge that we are not managing those situations very well, it is wrong to
grant approval with conditions on the basis that we will continue to study the situation
and if a problem develops we will do somethig. We do not spell out what we will do
because we do not know what we will do. When we have residential areas too close to
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poultry farms we do not have a mechanism to compensate the poultry farmers to move to
somewhere else on reasonable terms, and stop the nuisance created to the residents. We
do not have a system where we can enter a total area - like in east Bunbury - and try to
negotiate with all the landowners who are affected adversely by the current cavern system
developed by die Bunbury City Council, in a way that is fair and equitable. We do not
know in advance what mechanism we will use to repair the damage to the suromatolites
when it occurs. If we see adverse changes in the stromatolites, what will we do? Will we
impose additional conditions?
Mr Marshall: How do we tell that it will be an adverse reaction? No-one can tell.
Mr D.L SMiTH: I regard that as the biggest problem. We are dealing with a structure
that has been developing over aeons.
Mr Marshall: No-one can tell.
Mr D.L. SMITH: I do not know how long it has taken for the structur to develop in that
way.
Mrs Henderson: It is said that it has taken 2 (000 years.
Mr D.L SMITH: It is possible that it will take 1 000 years for us to become aware of the
effects that might be taking place and that are adverse to the future of the structure. That
is part of the essence of the problem. We cannot say that we expect the problem to be
evident in 10 or 20 years. It may cake 100 or 1 000 years before it becomes apparent.
Even when it does become apparent, we do not have in place a system to act
appropriately in this circumstance - apart from the general view that the State should step
in and buy back the lot and compensate those who have been adversely affected.
I worry that generally we will do what we do in relation to a poultry farm situation, and
the horticulture and flooding problem: We tend to sit back and hope that the problem
will solve itself; we hope that somehow it will be solved on some sort of incremental
basis. That is not good enough when dealing with something as ancient and as valuable
to the international community as these stromatolites. It is a great pity that any approval
was given. Many areas in Western Australia can be developed as special rural and
special residential. In the short term there is no need for any of the developments to
occur between the two estuarine systems. If they must occur, they should be closer to the
scarp so that whatever the problems with mun-off, it is part of the problem through the
Harvey-Peel system, and at the other end, and that we are not creating another problem
by allowing development to impinge upon the coastal area and the salt lake area in
particular.
Neither Mandurab nor Bunbury is a dying community. Sufficient development is
occurring in the areas, and we do not need the small scale development or the small scale
population increases that would take place as a result of allowing these sorts of special
rural and special residential developments to take place in the area. I know that is not
quite as true for Waroona in particular, and to a lesser extent for Harvey. Nonetheless in
both cases we need to look for special rural and special residential areas to develop well
away from the areas that are environmentally sensitive and environmentally difficult to
understand; and in the end, in the case of the stromatolites, that are of enormous value
environmentally, and in a scientific sense invaluable for the international community.
We should at least have this select committee so that we can consider what happened in
relation to this approval.
We can look at the stromnatolites and some of the rest of the system and try to identify
some of the special processes we need before we allow approvals to be given or plans to
be varied which can endanger assets such as the stromatolites and the lakes in the way
they have been endangered. This is not about politics. Members apposite could find
ample opportunity to criticise the Opposition for its attitude when it was in government,
and probably me in my period as Minister for Planning, and the previous Minister for
Planning. It is not about financial impropriety in any sense by the landholders or anyone
on the council. Politics aside, we should sit back and examine the system in the way
Parliaments can do best, through a select committee on which the Government will have
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a majority. That will allow us to call on other sources to provide information chat will
give a guide to die two Ministers and the two ministries involved to ensure that the
problem does not recur in the future.
Debate adjourned, on motion by Mr Marshall.

EAST PERTH CEMETERIES REPEAL BILL
Second Reading

Resumed from an earlier stage of the sitting.
MRS HENDERSON (Thorulie) [10.01 pmj: I reiterate the Opposition's support for
this legislation. As I mentioned earlier, my congratulations go to those people associated
with the National Trust who have done so much good work in restoring the East Perth
cemeteries and the church, and who have continued to act as vigilant custodians of chat
site. I particularly commend the way in which they seek to inform people and provide
tours for the public so they are able to appreciate the significance of chat very attractive,
historic site.
MIS WARNOCK (Perth) [10.02 pm]: I certainly support this Bill, as does the
Opposition. Obviously I have a strong interest in this matter because the East Perth
cemeteries are in the electorate of Perth. I am a member of the National Trust and I have
a much more personal connection with the cemetery, which I will come to a little later.
Yesterday I had the good fortune, as a member of this Parliament, to attend a very fitting
and special ceremony at die East Perth cemeteries. I note, having read tomorrow's
newspaper today, that this matter is alluded to in a story in The West Australian which
will appear tomorrow - on Thursday.
That ceremony was held in what was the Swan River colony's first official European
burial ground for the purpose of unveiling a memorial to people of Chinese descent who
worked and died in the colony and who played a significant role in its early history. The
point of the memorial's unveiling yesterday was to draw attention to the fact that the part
the Chinese played in our early history has rawely been recognised, certainly not in this
way- As a result of this Bill the burial ground will be controlled by the National Trust
rather than by the Department of Conservation and Land Management. It is the site of
seven cemeteries rather than one; hence it is now called the East Perth cemeteries - rather
than the East Perth cemetery - which provided grave sites for people of various religious
groups.
The Chinese memorial unveiled yesterday in the presence of a significant gathering of
people from the Chung Wafi Association and other representatives of the Chinese
community here in Perth, has inscriptions in Chinese and English. On one side of the
memorial they read in part, "This monument is dedicated to Chinese who worked and
died in the colony and helped forge Western Australian history". On the other side again
in Chinese, is the inscription, "Contributions forever remembered". This significant
memorial was unveiled jointly by our Governor, Major General Michael Jeffrey and by
Mrs Edie Hoy Poy QAM of the Chung Wali Association. It is recollected in the story in
The West Australian which will appear tonmorrow.
In a speech at the ceremony, Mr James Chong, who is also firom. the Chung Wah
Association, made some very interesting remarks. He said -

Until recent times, the contributions of the early Chinese, and for that matter,
other migrant pioneers, to the development of Western Australia, went largely
unrecognised. However, to-day, we are gathered here and hence, taking a small
step towards changing this situation, by commemorating the contributions made
by Chinese.
The history of the Chinese Community in Western Australia, could trace its origin
right back to 1829 when Western Australia was first proclaimed a Colony.
The early Chinese who found their way to the Colony, did so under labour
contract systems, to ease the problems of labour shortages. They were employed
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as agricultural workers, servants and carpenters, often enduring harsh outback
conditions, isolation from their fellow countrymen, and initially mialtreatment
from sonic employers.

He also spoke about how in the 1880s another group of Chinese came to the colony as
free migrants. They were different from the early labourers; they began the businesses
for which I suppose they became familiar in Western Australia, such as market gardens,
laundries and, as I recall, furniture factories. They expanded those businesses to the
goldfields in gold rush times and Chinese people, perhaps surprisingly to some people
who are not so familiar with Western Australia's history, have been found, from earliest
times, throughout this State far to the north and in the south. Not many Chinese people
lived here at that dine. However, they were certainly scattered throughout the State.
As James Chong also mentioned in his speech yesterday at this interesting ceremony,
Western Australia's oldest ethnic club is the Chung Walt Association founded in 1909. It
was established to help fill the emptiness that many Chinese people felt at that time
because there were so few of them in Western Australia. Many of thenm were single men
who had to leave their families behind. Some were married, but came out as single
people to make money to take home to their families in China. Sadly, many of them - in
a sense this is what the ceremony at the cemeteries was all about - did not return home
and died here alone in Western Australia. It was a very moving ceremony at the East
Perth cemeteries. It was important because of the interesting things it told people about
Western Australia's early history - information with which many people would have been
quite unfamiliar until the ceremony yesterday.
Dr Ian Ryan of Edith Cowan University has written about the early Chinese in the State.
She played a very important part in the ceremony and said that the cemeteries revealed
much about the social history of our State and, as a result, were very important. She
spoke about the sad isolation many of these Chinese people felt and told some sad stories
about Chinese people in the north of the State who were alone and without help at the
time of their final sickness, for example. They lived in a very isolated way. In a sense I
suppose this was mirrored in the ceremony yesterday at the cemeteries because we saw
that Chinese people were buried away from the Europeans. What was not only
interesting but also pleasing about the ceremony yesterday was, firstly, tha: we were able
to recognise the part played by the Chinese in our history; and secondly, that it provided
a stark contrast with the way Chinese migrants are accepted in our rather more
harmonious multicultural society today. It was valuable to many people who are
interested in Western Australia's history to hear the details mentioned at the event
yesterday.
I mention these details in the context of this evening's debate because they sum up the
benefits of what is described in the legislation as a disused burial ground. This site in
East Perth, placed high on a hill which is adjacent to the new East Perth Redevelopment
Authority area, is a tremendous repository of Western Australian history. Apart from
being a burial site, the area has been a historic site for some time, although, as a well
documented history of it cells us, it has had a controversial past. On many occasions in
the past various people have suggested that it should be turned into a memorial garden or
simply abandoned rather than kept as the historic site it is now. I rely for some of these
remarks on an excellent history prepared by Oline Richards in July 1991 entitled "The
East Perth Cemetery Landscape Conservation Study" which was prepared for the East
Perth redevelopment project. It is an extremely interesting piece of social history. We
can learn a surprising number of things about a colony from something which was, after
all, the history of a disused burial ground.
We should all be pleased that the National Trust officially has charge of this site. It has
taken over the sire from the Department of Conservation and Land Management. Before
that it was in other hands. Originally it was a burial ground and various parts of the
ground were managed by the different religious groups whose people were. buried there.
Some years ago the National Trust took charge of the historic St Bartholemew's
Anglican Church, which is in the middle of the burial ground. This chapel was
consecrated by Bishop Hale in 1871. Ir is an extremely historic site. It is pleasing that an
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organisation such as die National Trust, which does such extraordinarily important work
in retaining important historic sites in Western Australia, should now be in charge of the
East Perth cemeteries and be able to continue its important work in preserving them.
I will note a few things of significance about the cemeteries from the excellent history
prepared by Oline Richards, on which I know many people who spoke at the ceremony
yesterday relied. The cemeteries have been controversial for many years. Many
discussions have been held about what should happen to the site. On many occasions in
the past die area almost disappeared under various developments. Indeed, much of the
Chinese burial ground is contained under other developments which took place mostly in
the 1950s. There was controversy about the siting of the cemeteries. My colleague the
member for Thornie mentioned that it was set up in 1829. In fact, it went right back to
die very first year of European settlement on the Swan River. Shortly after that the
cemeteries were placed on this advantageous site that looks over the East Perth river.
The siting of the cemeteries in thai attractive place was regarded as an error by a later
generation who believed this particularly nice site should have been reserved for the
living rather than the cleatL The writer of this report, Oline Richards% quotes from a letter
about the cemeteries as follows -

When the city of Perth was first laid out two terrible mistakes were made. . . the
one is the bend in the main thoroughfare -

We are all familiar with that bend, namely, the bend in St George's Terrace which turns
into Adelaide Terrace.

- and the second is the placing of die cemeteries on the top of a hill, which, with
die surrounding slopes, would have formed the most magnificent of sites for
public gardens.

Theme was one time in our history when someone was planning to turn it into a public
garden, rather regretting die fact that so many of the dead were gathered on such a
delightful hill. There was a time when Forrest Avenue in East Perth was called Cemetery
Road. There were plenty of stories about Cemetery Road irn the early days of the colony,
many of which would now be regarded as urban myths. At ines it was difficult to
stagger up the hill with a coffin on a very hot day. An early writer on the East Perth
cemeteries states -

The journey was long, die temperature often high and die cemetery was set on a
hill. Little wonder that . .. "in the summer it was a relief to get back and partake
of a stimulant in the John Bull Tavern".

Part of that land was until recently occupied by Haig Park, a site on which some of the
men in this House may have played cricket at one time or another. Haig Park does not
exist as that park any more; it is part of the East Perth redevelopment. Before it was a
cricket ground, Haig Park was a mulberry plantation. It overlooked die cemeteries and
had a close association with die area at that dine. A suggestion is made in die report
from which I am quoting that some of die original mulberry trees which were part of the
plantation should be sought out and cuttings taken from them. Among trees that could be
found in that very attractive garden cemetery should be some of the original mulberry
trees which grew in that plantation on die Haig Park site.
Tlhe future of those cemeteries at East Perth has been a contentious issue for some time.
A series of different views has been expressed about what should be done about the
matter. At times in die past its future was certainly gravely threatened. There was
always something gravely threatened in die past - that was an unintended pun, but let it
stand - but there was always some wise person in a historical society or in the National
Trust who suggested that it should be retained as a historic site. A view which again
comes from Ohmn Richards' report about the cultural significance of the East Perth
cemeteries states -

Cemeteries are important museums in their own right. History, social customs
and beliefs are written upon their headstones. Nineteenth century art and taste are
discovered in their design and they are an important source for genealogical
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information and for the study of our forebears. Cemeteries too, have a rare
quality today; they are places of quiet and rest, where one can wander at PeCe
and at one with history.

At a time when increasing tourism to Western Australia is on our minds, any fturter
improvement of the shte of die East Perth cemeteries by the National Trust is supported
by me because, as strange as it may seem to some people, cemeteries ar popular visiting
places for some tourists with that taste. I refer in that context to the famous P~re
Lachaise Cemetery in Paris and the Necropolis in Glasgow which are regarded by
cemetery visitors, among which I number myself, as the best sites for visiting of this
kind.
We have in East Perth a very tranquil historic site which people can visit and, whether
one is of European descent, Chinese descent or from any other background there is
something of interest there. We can find out a great deal about ourselves and the history
of Western Australia. Our backgrounds might surprise many of us. I commend the
report to anyone who is interested in the subject. It is an extremely good read. I enjoyed
reading it over the past day or so to get the background material for my speech. It
contains a lot of very lively social history of Western Australia.
As I mentioned at the beginning of my speech, like many other Western Australians I
have a personal interest in these cemeteries. I made some inquiries of one of my relatives
today about our interest in this site. I found out that, not only is a third cousin of mine,
Thelma Jones, the honorary warden of these cemeteries, but also our great-great aunt,
Mary Charlotte Coppin Blythe is buried there.
Mr Kierath: It sounds like a good case of nepotism going on here.
Ms WARNOCK: An idea suggested by a member of my family was that retrospective
rent might be a way of gathering funds for the National Trust to look after the cemeteries.
Most of the people I know who are among the 800 who know that they have relatives in
the cemeteries -

Mr Kierath: Harry Sorensen said that to me yesterday.
Ms WARNOCK- He got the idea from me. A member of my family suggested it. It is a
good scheme. It is a way of helping to maintain the cemeteries.
Mr Kierath: I don't believe in retrospective schemes.
Ms WARNOCK: I know the idea of revrospectivity is abbonent to the Minister!
However, it might be an interesting way of guaranteeing that the cemeteries are
supported by amousing the emotions of those people who, as I do, claim a relative in the
cemeteries.
Mr Kierath: I do not mind your relatives being there, as long as they don't vote.
Ms WARNOCK: I do not think, after all this time, that they are concerned with voting.
I, as a descendant, am concerned to honour their memories. My great-great aunt, Mary
Charlotte Coppin Blythe, was honoured on Pioneer Day this year.
I pay tribute again to the members of the National Trust who work extraordinarily hard to
keep up the standard of the memorial. It is an important historical site for all Western
Australians. I urge members of this House to take an interest in this fascinating place
which dates from the earliest days of white settlement in this State. It has something to
offer everybody. I can recommend it as a place to visit on a quiet Sunday afternoon
when the National Trust provides guides to take people around and teach them something
valuable about social history. I commend not only my third cousin, Thelma Jones, who
is the honorary warden, but also all of those people in the National Trust who worked to
keep it going. I support the Bill.
MR KOBELKE (Nollarnara) [10.25 pm]: I support this Bill which transfers the vesting
of the East Perth cemeteries from the National Parks and Conservation Authority to the
National Trust of Australia. We have heard from die members for Thomlie and Perth the
reasons for dhe renewed interest in this area. That public interest has been rejuvenated in
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part by the East Perth Redevelopment Authority's involvement in this area and the area
around the cemeteries. However, the interest in the cemeteries predates the establishment
of the redevelopment authority. The community involvement in the area to try to make
something of a special place in Perth, not only in its history but also geographically, has
been wonderful. Many people have been drawn to the potential of the area and are
willing to make thefr own contributions to that area. That sense of community spirit is
very valuable and should be nurtured and encouraged so that, in the end, the area is
improved and people are able to enjoy it and gain something from it.
A group of volunteers has been involved in maintaining and upgrading the cemeteries.
That sort of interest is one way of preventing and dissuading vandalism which on
occasions has been a problem at this and other cemeteries in Perth. It is a sick side of our
society that a few people commit those outlandish ataucities in cemeteries. The fact that
volunteers are involved and there is a renewed interest in the area lends itself to
overcoming the problems. The area was fenced a little while back and that assists also.
However, the physical structures that have been put in place will not work by themselves.
It is important to have community interest and involvement in the area so that people use
it. With that activity and interest, the area will be upgraded and maintained and those
more negative elements will be excluded.
The member for Perth referred to the landscape conservation study which is something
that arose out of the work of the East Perth Redevelopment Authority in the area. I will
not comment further on that. However, I will comment further on the rejuvenating work
.being done by the authority and how it directly affects the cemeteries area. In the future,
new homes will be developed in the area and there will be an influx of people to live in
the area leading to a whole new centre of community activity in Perth. There is
tremendous potential in the area for commerce, housing and a new community which will
have, as a core part of that community, the cemeteries site. Anyone who has been there
in past years would have wondered how this piece of land could be incorporated into the
vital community that will be established in East Perth. That is the real challenge. I have
faith that it will be an integral part of the residential development. It requires a great deal
of foresight and a degree of hope and optimism and the creativity which I think has been
referred to by the member for Perth to show how it can be done. It will relate directly to
the style of living that will be created by the authority in that area. The cemetery is sited
on the top of a spectacular hill.
The views to the east and to the south include the river across to the Burswood Casino
and that vista is certainly very pleasant. From the cemeteries side there is a view back to
Highgate and Mt Lawley, through to the flats on the hill in Inglewood and Maylands, and
even that is a very attractive vista. The cemeteries will be a focus of the new suburb. It
certainly will be a special precinct within the East Perth redevelopment. As the
community develops a sense of belonging the cemeteries site will play a part in an
understanding of who were our forebears. When people look to the cemeteries they will
find a direct reference to this State's heritage and to the contribution our forebears made
to the quality of life we now enjoy.
Perth is a relatively new city and the development in the central business district over
past decades has led to the demolition of buildings which could have been kept as
monuments to the past. The significance of the East Perth cemeteries site is that while
many of the gravestones and the records no longer exist, it remains a direct link to the
early days of this colony. People can go there and trace the history of early Western
Australian families. Information is available on the way the cemeteries were set out and
the way people were put into different groups according to the discrimination that
occurred. It reflects that not everything in the history of this State is something of which
we should be proud. Nonetheless, it is part of this State's history and it should be
accepted warts and all. People can flece through the cemeteries a link to this State's past.
If this State is to understand its place in Australia in the 1990s and beyond, it is important
that a sense of history be developed.
The location of the cemeteries can be used to enhance the surrounding suburbs. The
member for Perth said some people might envisage that it would be more appropriate to
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establish housing on that site because the location has magnificent vistas. The historical
significance of the site cannot be overruled. In a sense it is a sacred site and many people
would have an attachment to or a feeling for it. That must be recognised, and it will be
by the provisions in this Bill.
Some people might suggest that the cemeteries be removed and that the site be put to
some other use. There have been instances in the past where that has happened to
cemetery sites. The plc at which I worked in Fremantle was actually built on part of an
old cemetery. People who worked there years ago related stories to the effect that when
the new buildings were being constructed the remains of people had been dug up. While
from a development point of view some people might decide to redevelop cemetery sites,
the majority of the population would not accept that the Government should take that
path with the East Perth cemeteries. The dead, particularly our forebears, must be shown
same respect By maintaining and enhancing the environment of the cemeteries we will
be recognising the contribution our forebears made to this State and the importance of
their place in this State's history.
Changing times mean that we have changing values. While we might not want to take up
all the aspirations of our forebears, we must take into account their worthwhile
contributions. Cemeteries do tend to develop a certain amount of urban folklore. I recall
one tale I was told many years ago about a well-known Perth identity who was involved
in the presentation of a natural history display in Perth. After the display he put a number
of the exhibits, including a life-size skeleton, into his car. He was driving past the
cemeteries late at night when his car broke down and he parked it there while he sought
help. When he returned he found the police there. Someone who was passing noticed
the skeleton lying on the back seat of the car and was upset to think that someone was
doing something illegal and had gone to the police station for help. The police arrived at
the car before the owner and when he returned he was questioned about why the skeleton
was in the car. I am sure there are a many such stories about these cemeteries. As a
young man I used to regularly walk through the cemeteries to Camnillus House, a house
for destitute men which was across the road from the cemeteries, where I was one of the
many volunteer workers. I am pleased that the cemeteries have been improved since
those days and that there is a renewed interest in the potential of this area.
The challenges are considerable. People must be encouraged to use the area in a way that
recognises that it is a burial ground. Within those limits there may be the potential for a
semni-commercial use for the area. Perhaps an area could be set aside for a historical
display. It might be appropriate for tearooms to be established at the edge of the
cemeteries. it is open to a range of uses which would draw people to the area and
enhance its significance. I support the Bill and I hope that it will be one step further to
ensuring that the area continues to undergo a rejuvenation so that it becomes a central
precinct in the East Perth redevelopment.
MR MINSON (Greenough - Milnister for the Environment) [10.37 pm]: I thank
members for their support for this Bill. Having listened to three history lessons, which
have taken some time, my prayer now is that we do not go into Committee. The history
of this site has been well outlined not only in my second reading speech, but also in the
interesting anecdotes that have been related this evening. I was particularly interested to
hear that it was not one cemetery, but seven cemeteries. When I saw the tide of the Bill I
wondered why it was tided the East Perth Cemeteries Repeal Bill. Now the member for
Perth has clarified the position for me.
It is certainly true that since the 1977 agreement which resulted in this piece of land
being transferred to the National Parks Authority, the National Trust has maintained it.
The National Parks Authority, while it was the vesting body, contributed nothing to its
maintenance.
As is often the case in this State, particularly in the area of historic preservation,
voluntary work has been crucial in restoring the East Perth burial ground. Reference was
made to the Rotary Club's work in restoiring the church and maintaining it since that
restoration. It is partly as a tribute to all the voluntary work which was done, much of
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which was coordinated trough the National Trust, chat the Government wanes to revest
this piece of land. It is no longer appropriate for the National Parks and Nature
Conservation Authority, which has neither an interest nor an effective role in managing
and running the cemeteries, to continue to have this on its books. The history will be
interesting for those who read Hansard in future. Western Australia is in a unique
position with regard to the gathering of anecdotal history. There are people around like
my father, who is in his eighties, who can remember conversations from many years ago
with people in their eighties at the time and who were in this State when the colony was
founded. It would be silly to miss an opportunity to talk to people in their eighties and
nineties who are still in full possession of their faculties and can relay, albeit second-
hand, very good anecdotal history of this State. This may be lost if those histories are not
recorded on tape and then in written form. When I was younger I had no interest in
history, but as I grow older I find it interesting to reflect on past events and the effect
they have had on shaping society and the situation in which we now find ourselves. I
take on board those comments regarding the history of the East Perth -re and the
contribution that some people, particularly senior citizens, have made through voluntary
work in so many historic sites around Western Australia. It is incumbent on us in the
next 10 or 20 years - preferably 10 years - to record on tape and in written form the
anecdotal history so easy to come across these days, and which is so rich in reflecting our
heritage.
Despite the fact that the debate continued for a couple of hours, not much was said about
the Bill and the mechanics of it. Therefore, I have little to respond to, except to thank
members for their support and to acknowledge the interest they have shown in the history
of the area.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted topee forthwith to the third reading.
Bill read a thirdI time, on motion by Mr Minson (Minister for the Environment). and
transmitted to the Council.

FISH RESOURCES MANAGEMENT BILL
Report

Report of Committee adopted.
Third Rearding

Leave granted to proceed forthwith to the third reading.
MRt HOUSE (Stirling - Minister for Fisheries) [10.44 pm]: I move -

That the Bill be now read a third time.
MR McGINT (Fremantle) [10.45 pm]: Certain clauses of this Bill caused the fishing
industry and the Opposition some concern. Those clauses which caused concern related
to the impact of this legislation on Aboriginal people, particularly in light of the recent
High Court Mabo decision, and the additional imposts on Aboriginal people. I was
pleased that during the course of the debate the Minister was prepared to accept an
amendment to the legislation to include a representative of Aboriginal people on the
Recreational Fishing Advisory Committee. That will enable Aboriginal people to have
input into those matters of particular interest to them.
I was also extremely pleased that the Minister made a commitment in this House in
relation to Aboriginal communities, particularly in the north of the State, that fishing
management plans can be devised to provide special arrangements for Aboriginal
communities to continue to fish for their communities in ways in which they have
traditionally done so. notwithstanding the general statement of intent that this Bill will
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apply to Aboriginal and non-Aboriginal people. From time to time particular
circumstances need to be catered for, and 1 refer particularly to the contribution by the
member for Northern Rivens in relation to Aboriginal communities around Carnarvon,
and that of die member for Kimberley in relation to Aboriginal communities in the
Kimiberley region of the State. I was pleased to have the undertaking from the Minister
that the needs of those communities can and will be met under this legislation.
The second area of concern voiced by the Western Australian fishing industry related to
the power of the Minister to amend or revoke a fisheries management plan, in such a way
as to impact on the property and property rights that accrue to a fisherman as a result of
having a licence to fish in that fishery. If the management plan were revoked, it would
revoke the licence and could conceivably have the effect of revoking a multi-million
dollar investment in the industry built up over many years by the fisherman. The
industry sought an undertaking, which again was given and is most important, that
ongoing discussions will be held on this issue between the Fisheries Department and the
fishing industry with a view to reaching an accommodation. Two other matters of
particular concern raised during the debate related to the recognition of the peak council,
the Western Austraian Fishing Industry Council. The industry is disappointed that the
legislation does not give appropriate recognition to WAFIC. Nonetheless, the matter was
debated, and the industry and the Government have agreed to differ.
The final matter which caused some concern to the Opposition was the environmental
aspect of this legislation. As pointed out in the course of the second reading debate and
at the Committee stage, this legislation provides for the creation of fish habitat protection
areas to be set aside. They are the most environmentally significant area so far as the
fishing industry is concerned. The Opposition was concerned that clause 114, which
provides for the overriding effect of the Mining Act and the two petroleum Acts, might
diminish the adequacy of environmental protection for these very important ecological
zones. The debate, particularly at the Committee stage, has helped to clarify that issue
considerably. The Opposition was also concerned that the extent of the protection
offered to those fish habitat protection areas by means of regulation making power, might
not be as extensive in areas generally as it is in the Abrolhos Island reserve. Nonetheless,
these matters were debated fully.
The Bill comes before this House with the qualifications I have mentioned, but with the
solid support of the Opposition'and die industry. It is pleasing to have legislation come
before this House in that condition. I said before the second reading debate that one of
the hallmarks of this Government has been its lack of consultation before bringing
legislation into this place. We saw the fiasco of the planning legislation that effectively
had to be withdrawn to accommodate community concern. I urge the Minister for the
Environment, the Minister for Planning, the Attorney General and others to take a leaf
out of the book of the Minister for Fisheries and note the way in which he and his
department have approached this matter over what has been a very long period. The
matter has been debated exhaustively.
Dr Gallop: That will get the Minister for Fisheries in trouble.
Mr McGINTY: The Minister for Fisheries and the member for South Perth are both
doing an absolutely superb job. Other Ministers should take the care and attention that
the Minister for Fisheries has taken with this legislation to ensure where matters are
disputed that they are fully debated and understood. The Government must govern, and
if at the end of the day it cannot reach agreement with the industry, at least there will be a
clear understanding of why the Government is proceeding down the path that it is. It is
remarkable that, of the Bill's 240 clauses, at the end of the day there was disagreement
over only two. On one of those clauses the industry was satisfied with an undertaing
from the Minister, on the other clause the industry wanted its concerns placed on the
record. I find it remarkable that that measure of agreement can be reached, and I pay
tribute to the Minister and the department for achieving that measure of accommodation.
This is one of the most important and productive industries in the State, and to that extent
there should a bipartisan approach to the management of fisheries. Unlike almost all
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other areas of the world, as far as their fisheries are concerned, Western Australia will
have a sustainable fishery weil into the future generating wealth for not only the Stare.
but also those approximately 10 000 people in Western Australia engaged in the fishing
industry. This Bill has die support of the Opposition and die industry. I congratulate the
Government on the way it has handled this important measure.
Question put and passed.
Bill read a third time and transmitted to the Council.

FINANCIAL INSTITUTIONS DUTY AMENDMENT BILL
Second Reading

Resumed from 13 September.
MR CATANIA (Balcanta) [10.53 pm]: I support the Bill. Currently a provision in the
Financial Institutions Duty Act allows an exemption from duty for money credited to a
batk account when that account is used solely to transfer funds interstate so companies or
organisations involved in such transactions do not pay the 1711 tax twice. Western
Australia and Victoria provide this exemption. However, it has been misused by certain
companies with head offices in other States. They transferred funds from Western
Australia to other States without paying the RD1 tax in Western Australia, and Western
Australia missed out on that revenue.
The Minister for Finance in the other place stated that the staff who detected this transfer
of money out of Western Australia estimate that millions of dollars have been lost
through this process. This amendment Bill hopes to close that loophole. Organisations.
were bundling up cheques and sending them overnight to another State by courier to
avoid paying the financial institution duty on those transactions. The loss of revenue for
Western Australia has been substantial.
The Opposition supports an amendment to the Act to close that loophole, so that in future
companies involved in transferring funds from Western Australia to other States will
have to place them in a dutiable account, duty will remain in Western Australia and
Western Australians will have the benefit of those funds. The Minister for Finance in the
other place stated that he did not know the exact amount that was lost, but a comparison
of the revenue obtained before the Act is amended with next year's revenue will show
how much has been lost to Western Austrlia. and the benefit that can be derived by
Western Australians when the duty remains in Western Australia.
The lesson to be learnit from this is that a uniform agreement around Australia may have
closed such loopholes. This is only one example of legislation which will allow us to
close these loopholes, so that companies meet their responsibilities and the States can
pass the benefits of those taxes to their populations. The Opposition supports this Bill.
MR COURT (Nedlands - Premier) [10.57 pm]: [ thatk members opposite for their
support of the legislation. The member for Balcanta is correct in saying that the
cooperation of other jurisdictions is required to close all the loopholes. It is difficult to
estimate how much revenue has been lost as a result of some of the avoidance
mechanisms. It is always hard to get uniformity on these matters. When the financial
institutions duty tax was introduced it was hoped that the rate would be uniform.
However, when the legislation was introduced in Western Australia by Brian Burke the
rate was considerably higher than that in the other States. Almost immediately,
companies in Western Australia used states like Queensland for their payroll and other
transactions. Eventually the rate was wound back because the anomaly between States
was too much. Competitive federalism is where companies can move their dealings to
another Stateiffthe tax rate istoo high in their State. This isdthefirstrof anumber of
moves that will be made to close those loopholes.
Question put and passed.
eml read a second time.
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Third Reading
Lecave puanted to proced forthwith to the thid reading.
BiR read a tird rime, on motion by Mr Court (Premier), and passed.

BILLS (2) - RECEIPT AND FIRST READING
1. Reserve (Nol1720) Bill
2. Mining Amendment Bin

Bills received frm the Council; and, on motions by Mr CJ. Barnett (Minister
for Resources Development), mead a first dime.

ACTS AMENDMENT (HEALTh SERVICES INTEGRATION) BILL
Returned

Bill reuned from the Council without amendment.
Houseadjounedwa 11.02 pm
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QUESTIONS ON NOTICE

GOVERNMENT PUBUICATIONS - "THE MAY STORM BLACKOUT'
1128. Mr GRAHAM to the Minister for Energy:

(1) What was die cost of production of the document 'The May Storm
Blackout"?

(2) What was the purpose of producing the document?
(3) What was the cost of distribution of the document?
(4) To whom were the copies distributed?
(5) Where was the document printed?
(6) Which company printed the document?
Mr C.J BARNETT replied:
(1) $2477.
(2) The report was commissioned to examine the implications of the power

blackout and associated problems caused by die storm which affected the
south west of the State on 23 May 1994 with a view to determining
procedures and preventive measures for the management of future
emergencies.

(3) Negligible - postage costs only.
(4) Copies of the report were distributed to various Ministers, the Leader of

the Opposition, members of Parliament, State and Commonwealth
Government agencies - including SECWA, Telecom, the Bureau of
Meteorology and WASES, individuals and organisations which made
submissions to die inquiry or assisted in its deliberations, die Batxye
Library and die Parliament House Library.

(5)-(6) State printing division of the Department of State Supply.
STATUTORY AUTHORITES, BOARDS, ADVISORY COMMITTEES,

GOVERNMENT INSTRUMENTALITIES - LIST
1149. Mr GRAHAM to the Minister for Resources Development:

Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr CiJ. BARNETIT replied:
Department of Resources Development -

Committee for Local Industry Participation
Burrup Peninsula Management Advisory Board
Kwinana Industries Coordinating Committee
Rockingham 1P14 Community Advisory Committee
Mining Management Program Liaison Group
Mineral Sands Agreement Rehabilitation Coordination Committee
Energy Policy and Planning Bureau -

Financing Efficient Energy Use Advisory Committee
Energy Conservation Board

STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMIITEES,
GOVERNMENT INSTRUMENTALITIES - LIST

1150. Mr GRAHAM to the Mlinister for Energy:
Will the Minister provide a list of all statutory authorities, boards,
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advisory committees and government instrumentalities in all portfolios
under his control?

Mr CJ. BARNETT replied:
SEC WA -

State Energy Commission Board
State Energy Commission Punishment Appeals Board
State Energy Commission Electrical Licensing Board

STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMITTEES,
GOVERNMENT INSTRUMENTALITIES - LIST

1171. Mr GRAHAM to the Minister for Community Development:
Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr NICHOLLS replied:
Child Care Services Board -

The board was established under section 22 of the Community Services
Act. Board membership and other operational matters are covered in the
Community Services (Child Cart Services Board) Order 1988.

STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMITTEES,
GOVERNMENT INS TRUMENTALITIES - LIST

1172. Mr GRAHAM to the Minister for the Family:
Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr NICHOLLS replied:
Child Care Services Board -
The board was established under section 22 of the Community Services
Act. Board membership and other operational matters arm covered in the
Community Services (Child Care Services Board ) Order 1988.

STATUTORY AUTHORITIES, BOARDS, ADVISORY COMMITTEES,
GOVERNMENT INSTRUMENTALITIES -LIST

1173. Mr GRAHAM to the Minister for Seniors:
Will the Minister provide a list of all statutory authorities, boards,
advisory committees and government instrumentalities in all portfolios
under his control?

Mr NICHOLLS replied:
There art no statutory authorities, boards, advisory committees or
government instrumentalities listed under the Seniors portfolio.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - EMPLOYMENT
STATISTICS; CONTRACTS

1192. Mr BROWN to the Minister for Community Development:
(1) Further to question on notice 967 of 1994, how many of the 1 089

permanent employees -

(a) are employed in their substantive classification;
(b) amc acting in a position carrying a higher wage or salary?

(2) How many of the employees engaged on temporary contracts have been
employed for.
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(a) less than dhree mnths;
(bi) more than one year?

Mr NICHOLLS replied:
(1) Of the 1089 permanent employees as at111 August 1994 -

(a) 918 employees were paid at their substantive rat of pay.
(b) 171 employes were acting in positions carrying a higher

-. 7/sar.
(2) (a) 97 employees were engaged on temporary conirats for less than

three months.
(b) 48 employees were engaged on temporary contracts for more than

one year.
MINITERIAL OFFICES - MINISTER FOR RESOURCES DEVELOPMENT

SqTu
1226. Mr TAYLOR to dhe Minister for Resources Dvelopment-.

(1) What is the current complement of staff in the Minister's office?
(2) What are the levels and job descriptions for each staff member in his

Office?
(3) On what date was each person appointed to Ids staff
Mr CJ. BARNEflT replitd:
(1) 10.
(2)-(3) The answers were tabled. [See paper No 354.]

GOVERNMENT REPORIS - COMMISSIONED BY DEPARTMENTS,
AGENCIES, STATUTORY AUTHORITIES

1329. Mr RIPPER to the Minister representing the Minister for Mine:
(1) What reports have been commissioned by departments, agencies and/or

statutory authorities under the Minister's control since the State election in
February 1993?

(2) Which reports are available to the public?
(3) What was the cost of each report?
(4) Who undertook each report?
Mr CJ. BARNETf repliet:

The Minister for Mines has provided the following response -

(a) (1) Client satisfaction surveys.
(2) Available upon request.
(3) $20075.
(4) Institute for Research into Intrional Competitiveness,

Curtin University.
(b) (1) Report on possible initiatives for management

consideation in an industrial agreement under enterprise
bargaining.

(2) Not available-
(3) $15000.
(4) Chamber of Conmmre and Industry.

(c) (1) Information Systems Review.
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(2)
(3)
(4)

(d) (1)

(2)
(3)
(4)

(e) (1)
(2)
(3)
(4)

(2)
(3)
(4)

(2)
(3)
(4)

(h) (1)

(2)
(3)
(4)

(2)
(3)
(4)

(2)
(3)
(4)

(k) (1)
(2)
(3)
(4)

(2)
(3)

Not available.
$49 200.
Australian Technology Resources Pry Ltd.
Assessment of options for the provision of products and
services.
Not available.
$6 150.
Richard Browne Consulting.
Assessment of workspace environment and work practices.
Not available.
$2 440.
Workfit Services.
Review of petroleum division (organisational review).
Not available.
$19000.
Hohnen Consulting.
Comparison of international petroleum fiscal regimes.
Not available.
$5 000.
Dolan and Associates.
Effective dose from natural thorium based on ICRP lung
model.
Available on request.
$3 600.
Battelle Pacific Northwest Laboratories, USA.
Robe River Iron Associates - Draro reclaimer collapse -
load test support bracket.
Not available.
$2 555.
Metals Mapel.
Pioneer Concrete - Byfoni quarry tractor accident
investigation.
Not available.
$3 280.
Martin E. Simms and Associates.
Post implementation review of Chemistry Centre LIMS.
Not available.
$10615.
Corporate System.
Review of Chemistry Centre financial systems.
Not available.
$20 000.
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(4) Ernst and Young.
(in) (1) Review of Chemistry Centre computing network system.

(2) Not available.
(3) $1 920.
(4) Winthrop Technology.

(n) (1) Kwinana cumulative risk study for major hazards
(dangerous goods) risks in the Kwinana industrial area.

(2) Available upon request when completed.
(3) $250 000 - consultancy and project managed by DME on

behalf of DR]), DPUD, DEP and LandCorp.
(4) ABA Technology Consultancy Services.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD CARE
CENTRES

Need Assessmenta
1341. Mr BROWN to the Minister for Community Development:

(1) Has the Minister instructed officers from the Department for Community
Development to enter into discussions with local councils and community
groups to assess the need for child care places in each local region?

(2) If so, when is it envisaged such an assessment will be completed?
(3) If not, why not?
Mr NICHOLLS replie&L
(1) No.
(2) Not applicable.
(3) Thfe process as agreed to by the previous Government under the

Commonwealth-State Expanded National Child Care Agreement is that
high need areas are identified by the Children's Services State Planning
Consultative Committee and those areas are often recommended to the
state and commonwealth inisters for further investigation by officers
from both of their respective departments.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD CARE
CENTRES

Need Assessment
1343. Mr BROWN to the Minister for Community Development:

(1) Has an assessment been made of the need for child care centres in the
metropolitan and country areas?

(2) if so, does the Government have a plan to provide such places in an
equitable way across the State?

(3) What new child care places are proposed for the 1994-95 financial year?
(4) Have any plans been made about the number and location of child care

places to be provided after the 1994-95 financial year?
Mr NICHOLLS replied:
(1) The identification of high need areas for a range of children's services

both in the metropolitan and country areas is currently being undertaken.
(2) Yes.
(3) 364 places-
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(4) 576 additional places are to be provided under the expanded national child
care strategy and possible locations are presently in the process of being
identified.

NB: The number of places will depend on the outcome of negotiations around
the Commonwealth-State Expanded National Child Care Agreement and
COAG reform of child care.

COMMUNITY DEVELOPMENT. DEPARTMENT FOR - FUNERAL
DIRECTORS, UP-FRONT PAYMENTS DEMAND

1344. Mr BROWN to the Minister for Community Development:
(1) Has the Minister been advised that some funeral directors have demanded

up-front payments for the services paid for by the Department for
Community Development?

(2) Has the Minister been advised that burials have been delayed due to the
demand by some funeral directors for up-front payments?

(3) If so, what action does the inister intend to take to ensure this situation
is resolved?

Mr NICHOLLS replied:
(l)-(2) No.
(3) Not applicable.
Note: In relation to questions (1) and (2) this would not occur as the department

deals only with the funeral directors who have the cun'ent funeral contract.
Once approval is given for the contractor to conduct a funeral, payments
are guaranteed.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FUNERAL BENEFITS
Rejections; Criteria

1345. Mr BROWN to the Minister for Community Development:
(1) Have applications for financial assistance with funeral costs been rejected

by the Department for Community Development on the prounds that -

(a) the brothers and sisters of the deceased should meet such costs;
(b) the distant family wished to provide a modest headstone?

(2) Is it true the criteria for financial assistance with funerals has been -

(a) altered since 30 June 1993;
(b) considerably restructured since 30 June 1993?

Mr NICHOLLS replied:
(1) (a) Where a person dies in indigent circumstances and the deceased's

kin have insufficient means or cannot raise credit to meet funeral
costs, then financial assistance for the cost of the funeral will be
con sidered.

(b) No.
(2) No.

JAMES FOUNDATION - FUNDING
1346. Mr BROWN to the Minister for Community Development:

(1) Is the Minister aware there is a charitable and benevolent organisation
known as the James Foundation that has been operating for two years on
its own funds?

(2) Is the Minister aware the costs involved in funding this organisation to
continue its work are approximately $20 per hour?
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(3) Are the services the organisation provides in great demand in the northern
suburbs, especially in the rapidly expanding areas of Joondalup. Quinns
Rock and Two Rocks?

(4) Do rapidly expanding new suburbs in the northern metropolitan area lack
appropriate supportive services and alternatives?

(5) Does dhe James Foundation cake a holistic perspective and focus on the
needs and situations of people eligible for assistance under the Supported
Accommodation Assistance Program?

(6) Have members of the James Foundation supported young people, single
men and women, people with disabilities and stresed families?

(7) Is this organisation client focused with the capacity, training and
experience to provide family therapy, personal counselling, mediation and
advocacy?

(8) Is the organisation flexible, mobile and innovative, assisting people before
they reach crisis situations and become at risk of premature and
inappropriate institutionalisation?

(9) Do the sums of money that this organisation can save the community more
than account for any funding that will be extended to it?

(10) In the long term with adequate funding, will this orgmnisation alleviate
social and financial costs to the community that can be associated with
personal, marital and family breakdown?

Mr NICHOLLS replied:
(1) 1 am aware of die organisation; however, I was not aware that it has been

operating for the past two years.
(2) No.
(3) Not known.
(4) 1 am aware of the need for a range of services in areas where there are new

suburbs. The outcomes of the recent Community Services Industry Study
will enable a balance in the range of services to be delivered in all areas.

(5) I believe that this is its claim.
(6) 1 have not seen any documents/statistics to support the organisation's

claim.
(7)-(10)

As (6) above.
COMM4UNITY DEVELOPMENT, DEPARTMENT FOR - COUNSELLING

SERVICES UNDER ADOPTION ACT
1376. Mr BROWN to the Minister for Community Development:

(1) What qualifications and experience will counsellors be required to have
under the new Adoption Act?

(2) Does the Government intend to ensure people appointed as counsellors
have an empathy with -

(a) adopted persons;
(b) relinquishing parent/s;
(c) adoptive parent/s?

(3) If so, how wilt. die Government ensure the counselling servce provided to
each person in dhe adoption triangle is provided by a counsellor who has a
good understanding of and empathy with the person being provided with
counselling?
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Mr NICHOLLS replied:
(1) The Adoption Act 1994 does not require specific qualifications or

experience. Policy will require qualifications in social work or
psychology or the completion of an appropriate departmental training
course and/or two years' experience in adoption work.

(2) (a)-(c) Yes.
(3) Training programs run by the department will provide the necessary

balance in understanding and empathy required for counselling.
COMMAUNITY DEVELOPMENT, DEPARTMENT FOR - FOSTER CARE

Consultant, Engagement
1378. Mr BROWN to the Minister for Community Development:

(1) Has the Government commissioned a consultant to assess the foster
parenting program?

(2) Has a consultant engaged by the Government contacted foster parents to
ascertain their views an the foster parenting arrangements?

(3) Who is the consultant?
(4) What has the consultant been engaged to investigate?
(5) What is the cost of engaging the consultant?
(6) What is the total amount the Government expects to pay for the

consultant's report?
Mr NICHOLLS replied:
(1) The Government has not commissioned a consultant to assess the foster

parenting program, but has commissioned market reseurch to assist in the
recritment of foster caters.

(2) The consultants, as part of their market research, have interviewed the
general public and foster carers about their views on foster care.

(3) The consultant is Donovan Research.
(4) The perception of people in the general community about foster cam and

the likelihood of their becoming foster cartrs; also the motivation for
foster carets providing services.

(5) The contract is for $23 700.
(6) As above.

HOMESWEST - ONE VALID OFFER FOUCY
1392. Dr EDWARDS to the Minister for Housing:

(1) When did the one valid offer policy of allocating Homeswest
accommodation come into effect?

(2) How many complaints have been received from people affected by this
policy?

(3) What is being done to prevent future confusion and complaints?
Mr PRINCE replied.
(1) 1lAugust 1994.
(2) Them have been some queries seeking clarification of the new policy and

an explanatory letter has already been sent to all current applicants.
(3) Homneswest is not aware of any confusion in this regard. However, it will

continue to advise all its registered applicants of funur policy changes.
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HOMESWEST - NICHOLLS. HELEN; HOUSING APPLICATION
1394. Mr RIJEBELING to the Minister for Housing:

(1) With reference to the application for housing by Helen Nicholls of 160
Withuell Way, Kamrtha, is the applicant eight months pregnant?

(2) Is her de facto not in employment?
(3) Is Ms Nicholls currently living in a three bedroom home with six adults

living in the home?
(4) During the daytime does Ms Nicholls have no access to a motor vehicle

and if she resided in Wickham could not access her doctor in Karrarha?
(5) Why is the department not able; to house Ms Nicholls?
(6) What action will the Minister take to house Ms Nicholls?
Mr PRINCE replied:
(1) Yes.
(2) The current employment status of Ms Nicholls' de facto is unknown to

Homeswest.
(3) The most recent information submitted to Homeswest indicated there were

four adults and one child sharing the accommodation.
(4) The most recent information submitted to Homeswes: indicated

Ms Nicholls had access to a motor vehicle.
(5) Homeswest is able to house Ms Nicholls and she will be offered

accommodation as soon as her turn for assistance has been reached.
(6) As Ms Nicholls' application for assistance has been assessed in

accordance with the current policy, no further action will be taken unless
there is a change in her circumstances.

QUESTIONS WITHOUT NOTICE

FIRE BRIGADE - DAGLISH AND ROCKINGHAM FIRE STATIONS
454. Mr CATANIA to the Minister for Emergency Services:

(I) Will the Minister explain why both the Daglish and Rockingham fre
stations were out of commission yesterday?

(2) Is not this yet another example of how insufficient resources and staffing
levels have left many fire stations in the metropolitan area dangerously ill-
prepared for a serious emergency?

(3) When will the Minister commit more resources to the Fire Brigades Board
to ensure the lives and property of Westerni Australians are not needlessly
being put at risk?

Mr WIESE replied:
(1)-(3) I amn not able to comment about whether the Daglish or Rockingharn fire

stations were out of order yesterday, but I can assure the House that at no
stage have the lives or property of Western Australians been put at risk as
a result of any actions taken by the Western Australian Fire Brigades
Board to manage its affairs correctly.

POLICE - ASIAN SQUAD
455. Mr W. SMiTH to the Minister for Police:

Some notice has been given of the question. I refer to the question
without notice asked in this House yesterday by the member for Balcatta
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concerning the WA police Asian squad. Is the Minister now able to
inform this House about the current status of that squad?

Mir WIESE replied:
I hope that the last question asked by the member for Balcatta does not
turn out to be along the same lines as the one asked by him yesterday. I
am sure the House will recall clearly that the member asked whether the
Asian squad had been dissolved. The very strong implication of course
was that the Asian squad had been dissolved. Although it was not picked
up in Hansard, I am sure it was said by way of interjection that it had been
dissolved. I assure the House that the Asian squad has not been dissolved.
and that there is nothing further from the truth than the intimation in the
question that the Asian squad has been dissolved or has changed in any
way. The reality is that there has been an increase in the number of
officers attached to the Asian squad over the last couple of months.

Several members interjected.
The SPEAKER: Order!
Mrt WIESE: Ilam sume that the member for Perth will be very pleased to hear that,

because she has a strong interest in the operations of the Asian squad. I
am very pleased to be able to give the House that assurance. I am very
disturbed about the implication and the manner in which the question was
asked. It is extremely mischievous to make such an implication -

Several members interjected.
The SPEAKER: Order!
Mir WIESE: It would be a very simple matter for the member to ask me

personally or to put a question on notice, if that is what he wants; but to
stand up in this House and make an implication - as he did yesterday - is
less than responsible.

ENVIRONMENTAL PROTECTION AUTHOR1TY - PLANNING LEGISLATION
456. Mrs HENDERSON to the Minister for the Environment:

(1) Why did the Mlinister do absolutely nothing to protect the integrity and
independence of the Environmental Protection Authority when the
planning legislation was approved by Cabinet?

(2) Why did it take a backbench revolt to point out to the Mlinister that he was
not doing his job and that his Cabinet colleagues were trying to slash the
powers of the EPA?

(3) Will the Minister consult his backbench colleagues on a future
environmental matters to ensure the Minister's incompetence does not
again risk the standing and independence of the EPA?

Mir MINSON replied:

I want to make it very clear that as Minister for the Environment I was
closely involved all the way through the Cabinet process, as was the
Environmental Protection Authority of the day, in the early stages of that
draft

Several members interjected.
Mr MINSON: Does the member want to hear the answer? In the early stages of

the development of the legislation, M& Charlie Welker was the acting
chairman, and Colin Sanders was the acting CEO. Both of them were
closely connected with the process, as was L
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Several members interjected.
The SPEAKER: Order!
Mr MINSON: Those people had the normal input chat every government agency

has. As to a revolt by backbench members, the normal democratic process
is for a Minister to table legislation in this place and to deliver his second
reading speech. The convention then is for the legislation to lie on the
Table for a minimum of one week. I saw some legislation offened by the
previous Government lie around for two years, and still it did not act on it.
During that period, the public has a huge amount of opportunity for input.
Were members of the Opposition doing their jobs, they would send the
legislation far and wide. More than half of the legislation that comes to
this place - I do not know the exact percentage, but I bet that it is more
than half - winds .up with some sort of amendment -

Several members intrjected.
The SPEAKER: Order! I fonmally call to order the member for Thornlie. She

asked a three part question, and she should allow the Minister to reply.
Mr MuNSON: What has happened is very simple. There have been a number of

television and radio interviews, and articles in the newspaper, and some
concern has been expressed in the community. That community concern,
quite rightly, has been voiced through some members; and the Premier,
quite rightly, has asked the coalition environmental committee to
reconsider the situation. This party has a committee system which
operates within it. That is the proper process within this Government by
which the backbench of the party has its input. That process was fully
used- With respect to consultation wider than that, it is quite clearly the
responsibility of the Minister sponsoring the legislation - and he did that.
I think my colleague will be subject to a matter of public importance a
little later, and he will get to his feet to tell the House and the people of
Western Australia just how widely he did consult.

OCCUPATIONAL HEALTH, SAFETY AND WELFARE, DEPARTMENT OF -

INSPECTORS, NUMBERS
457. Mr JOHNSON to the Minister for Labour Relations:

Can the Minister inform the House of the actual numbers of inspectors in
the Department of Occupational Health, Safety and Welfare?

Mrt KIERATH replied:
The statements ftrm Opposition members are about as accurate as those
from some of the unions operating within the building construction
industry. In fact, they are statements that bear minimum association with
any facts. We have come to expect that from the Opposition. Earlier a
question was asked where the supposed facts had been made up; they
seem to be made up as Opposition members go along. The comments
about the number of safety inspectors range from the offbeat to the
completely ridiculous. There are complaints such as, 'There are not
enough inspectors out there; inspectors have been told by this Government
to be less diligent" These statements are about as true as those in Bob
Hawke's biography.
The Opposition has said that the number of inspectors has been reduced to
64. 1 can only assume that that number was taken from the reledex.
Instead of 64, there are 98 inspectors, of whom 71 am in the construction
and machinery sections; that is, the vast majority are working in that area
From 1 July we made sonic changes to enable the privatisation of some of
those functions. If we count the people in the private sector as well as
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those in the public sector, there are far mom now than when the Labor
Party was in power. At that time the industry said that there wert 40
deaths during the previous 10 years. We have been in government for
only the past 18 months. I refer to an article in The West Austiralan
newspaper in May 1989 which stated that the industrial fatalities in
Western Australia were twice the national avenage. The then Government
did absolutely nothing about it. That same article said that since the
previous October when the new legislation had been brought in, 24 people
had died.
Despite the inaction of the previous Government, we set two very clear
targets: The first to reduce the amount of lost time injuries by 10 per cent
as of June 1997; and the second to halve the fatalities in the workplace.
TIhis is the first time in this State that any government of any political
persuasion has set a target to halve the fatality rate in the workplace. The
Labor Pasty was incapable of doing that; it never addressed this issue.
Those are the goals that we have set for ourselves. We will be held
accountable for achieving those targets. I hope I am still here in 1997
when I can report back to the House that the program has been extremely
successful.

POLICE - VICTORIA, PSYCHIATRIC PATIENTS AND SHOOTINGS
458. Mr CATANIA to the Minister for Police:

I refer to the comments made by the State Secretary of the Victorian
Police Union, Mr Danny Walsh, yesterday on 6PR when he said that
Western Australian police are likely to suffer similar problems with
psychiatric patients as has occurred in Victoria.
(1) Does the Minister agree with Mr Walsh's comments that the

Victorian operational guidelines ate the same as those used in
Western Australia?

(2) Will the Minister guarantee to investigate the guidelines to ensure
that the disturbing police shootings witnessed in Victoria will not
be repeated in Western Australia?

Mr WIESE replied:
(1)-(2) 1 find that to be an extraordinary question.
Dr Gallop: Why is it extraordinary?
Mr WIESE: The member for Victoria Park would not get the gist of it. There is

an implication in that question that the behaviour of the Western
Australian police in the past, present or future is such that the same
problems will occur in this State as have occurred in Victoria. Touch
wood, the Western Australian police have not experienced those sorts of
problems. There are concerns about some of the roles that the police must
perform in relation to psychiatric patients and people who have been in
institutions or who need to go back to institutions. Unfortunately the
police do have to perform that role. I am not sure whether it is a role that
should be performed by the police but because nobody is willing or able,
the police perform that role. It is a very time consuming and difficult role
for them. Some discussions are taking place to see whether we can get the
police out of having to perform that role.
In relation to the problems of the Victorian police about shootings, the
training in this State is considerably different from that provided in
Victoria. I hope we will be able to continue to maintain our very good
record in the handling and use of firearns by the Police Force in Western
Australia.
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INF'RASTRUCTLfRE PROJECTS - FEDERAL SUPPORT
459. Mr OSBORNE £o die Premier:

I draw the Premier's attention to the remarks of the Deputy Prime Minister
on infrastructure spending and ask: -What is the Western Australian
Government's approach to this issue?

Mr COURT replied:
The Deputy Prime Minister has made a comment that the Federal
Government should take a longer term approach to some of these major
infrastructure projects. It is certainly a position that we support when it
comes to issues such as our water, sewerage and telecommunications
systems. The one major problem we face in this State, where we have
been calling for support from the Federal Government - the Federal
Government has the main responsibility for providing the required
funding - is in relation to our roads program. We have put a detailed case
to the Federal Government which has fallen on deaf ears. Yesterday I
wrote to the Prime Minister and formally invited him to come to this State
so that we can present him with a road funding program that we would
like to implement; to make it possible for us to develop fur-ther, in
particular, our export industries; and to salve some of the road problems
that we have in some parts of the State.
It has been mentioned in the newspapers that the Prime Minister has been
asked by members of the Labor Party to come to this State to try to lift the
support for members opposite. I hope he will accept an invitation to come
here and discuss some of die real issues that we are facing.

Dr Gallop: Will you bring Alex back again?
Mr COURT: Any time he wants. I hope that in an issue such as this, where we

are getting a raw deal from the Federal Government for road funding,
members opposite will get behind this sort of approach, and instead of the
Prime Minister having to come here just to lift the support of members
opposite, he will come to discuss issues of real concern to Western
Australia-

PUBLIC SERVICE. - EMPLOYEES GOING TIO PRIVATE SEaTOR
EMPLOYMENT, SUPERANNUATION ENTITLEMENT'S

460. Mr BROWN to the Premier:
(1) Will the Premier give a commitment that government employees forced to

take up employment in the private sector under threat of dismissal under
the new Public Sector Management Act will not have their superannuation
entitlements reduced?

(2) Will the Premier advise whether these employees, who are members of the
pension fund, will be eligible for the samne level of pension that they
would have received had they not been forced from the Public Service, or
is the Premier deliberately trying to punish long serving public servants by
reducing their pension entitlements?

Mr COURT replied:

I cannot give precise details about what will happen with the
superannuation entitlements of people who go from employment in the
public sector to employment in the private sector if, for example, there
was a sale of a particular business. I am only too willing to find out the
details and provide them to the House.
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WATER AUTHORITY OF WESTERN AUSTRALIA - SEWERAGE
Swan View Program

461. Mrs van de KLASHORST to the Minister for Water Resources:
When ame sewerage works programmed for the area bounded by Talbot
Road. Chapman Road, Fairest Street and Reynolds Drive, Swan View?
This area is low lying, has poor drainage and suffers from effluent
saturated sails during winter.

Mr OMODET replied:
I thank the member for some notice of the question. As the Premier
mentioned earlier, a major capital works program is in place for imull
sewerage in this State. The Government will spend approximately $1.3m
a week this year increasing ta $1.6m in three years' time. In relation to
the specific question by the member for Swan Hills, the area of Swan
View was to be on the program for the 1996-97 financial year. However,
owing to competitive tendering and a goad response to that tendering
policy of the Government, many prices have come in under what was
predicted. in view of that and because af the discomfort of residents in
that area and the area being regarded as an obvious health risk, the Water
Authority is able to bring forward the program at a cost of same $200 000.
That program will commence in February 1995 and will be completed
prior ta the onset of winter 1995. 1 hope the member is pleased with that
result.

LOAN SHARKS - CAMBODIAN COMMUNITY
462. Mr CATANIA to the Minister for Police:

(1) Is the member aware of allegations that unscrupulous operators within the
Cambodian community are charging members of that community upwards
of 500 per cent per annumn in what effectively are loan shark deals?

(2) Will the Minister investigate this serious allegation?
Mr WIESE replied:

1l-2 am not aware of those allegations. Quite frankly, those matters would be
more properly directed to the Minister for Fair Trading.

WATER AUTHORITY OF WESTERN AUSTRALIA - WANDERING WATER
SUPPLY

463. Mr TRBNORDEN to the Minister for Water Resources:
(1) Can the Minister confirm a commitment to the Wandering water supply

by this Government?
(2) Has there been any development towards a guaranteed supply of water

since he received a community deputation earlier this year?
Mr OMODEI replied:
(1)-(2) It is well known in the wheatbelt that Wandering has a poor water supply.

The wate is sainted from two dams; one is covered by a plastic liner. A
serious problem exists with wildlife, particularly waterfowl, polluting the
water. Earlier this year I received a deputation by the Wandering Shirt
Council, which was attended by the member for Avon and residents from
that area who were desperately concerned about the quality and smiell of
the water in Wandering.
In consultation with the Water Authority of Western Australia I was able
to put in place a program for further investigation. Knowing the need for a
site where a damn would not leak, the Water Authority embarked on a
drilling program adjacent to the Wandering water supply. Unfortunately,
the drilling initially resulted in a brackish water supply. The member for
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Avon and members of the Water Authority have visited Wandering and
reached art agreement on the construction of a desalination. plant adjacent
to that supply. I am pleased to inform the House that that plan has been
well accepted by the Wandering community and is yet another feather in
the cap for the member for Avon, who has been persistent in this area. It
shows that with some goodwiUl by the community of Wandering in
conjunction wick the experts in die Water Authority the Government has
been able to find a solution to the problems of the Wandering water
supply.

HUMAN RIGHTS (SEXUAL CONDUCT) BILL - HIGH COURT CHALLENGE
464. Mr McGIINTY to the Attorney General:

Given the federal coalition's decision not to oppose the Keating
Government's legislation which will effectively remove unjust
discrimination from both the Tasmanian and Western Australian laws on
homosexual relationships -

(1) Has the Attorney General decided against challenging the validity
of the Act in the High Court; or

(2) Does she support comments made by the Tasmanian Attorney
General that the decision is wrong and proves only that the federal
coalition will not win the next election?

Mrs EDWARDES replied:
(l)-(2) The Government's concern about the sexual conduct legislation which is

presently before the Federal Parliament relates to the liely interpretation
of the wording 'sexual conduct"; to the fact that it would involve
consenting adults in private; and to the fact that it would regard Western
Australian laws as an arbitrary interference in relation to that private
consensual sexual conduct. The definition of that is still to be worked
through. Clause 4 of the Bill is far too loose. It leaves much open for
interpretation. If it becomes exclusive federal jurisdiction, certain matters
will be taken away from our courts. It will provide an opportunity in a
wide range of areas. Sexual conduct may be defined much wider than was
anticipated by the explanatory memorandum to include conduct about
which we in Western Australia and in this Parliament would not have the
opportunity to have our say. The Government has serious concerns about
Western Australian laws being overridden by federal Bills which are
based on an interpretation by a United Nations committee. That is
something we want to take on board.

Mr McGinty interjected.
The SPEAKER: Order! The member for Fremandle.
Mrs EDWARDES: It is hoped that as the Bill proceeds through the Federal

Parliament, its members will see the concerns of a wide number of people
that the loose language of the clause will open it up far wider than was
ever intended. Thte Government in Western Australia will take whatever
action it needs to take on behalf of the community to ensure that this
State's laws are not overridden by the Federal Parliament. The Federal
Parliament does not have power over the States' criminal laws.

Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: If that means that a High Court challenge is necessary to

ensure that federal laws do not provide a defence or justification against
our criminal laws that this Parliament does not believe should be provided,
that is something we will do.
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HOTELS - ACCOMMODATION SHORTAGE
465. Mr BOARD to the Minister for Tourism:

There has been a turnaround in the past couple of years in the availability
of bed space for quality accommodation in this State, and 1 now
understand theme is quite a shortage, particularly during the peak season.
What is the Minister doing to alleviate this situation, particularly in light
of the fact that the State has won the right to stage the World Swimming
Championships and other major events?

Mr COURT replied:
A couple of years ago there was a surplus of hotel accommodation in the
city. As a result, hotels offered relatively low rates, some of the lowest
rates in Australia. Therefore, their profitability was low. However, in the
past year the situation has turned around quickly, mainly due to strong
growth in the corporate sector market and the increased numbers of
international tourists. The overall numbers last year increased by 30 per
cent, which is about four times the national average. The numbers out of
South East Asia in particular have been strong. The prediction now is that
we will run into a shortage in the next couple of years. The major hotels
run at nearly full capacity during the off-season. The challenge we have is
to encourage -

Mr Catania: Why don't you offer tax concessions to developers?
Mr COURT: I am just about to tell you. It is important that we ensure a

considerable amount of new investment in putting new hotels onto the
market at all levels, not just the five star but particularly the three and four
star categories. A new investment unit within the Tourism Commission is
identifying potential investors, and we am working closely with them to
expedite some projects to cater for the growth in the market. It is a good
problem that the tourism growth is as strong as it is, but we must ensure
not only the hotel accommodation but all the infrastructure, training and
other areas required to service that growth are in place. This will be a
source of major new investment for the facilities. There will be some
major new training programs to ensure we have the skills in place to cater
for that demand, and all in all it will be a pretty exciting industry and a
major new employer.

DRUGS - GOVERNMENT ACTION
466. Mr CATANIA to the Minister for Police:

Police Commissioner Bob Falconer said this morning on ABC radio that
simply employing more customs staff will not stop the flow of drugs into
Western Australia.
(1) Has the Police Commissioner previously expressed concern to the

Minister about the quantity of drugs being imported illegally into
the State?

(2) Given that these concerns follow hot on the heels of the Director of
Public Prosecutions' comments that Western Australia is awash
with dangerous drugs, what is the Minister proposing to do to fix
the problem?

Mr Ripper interjected.
Ihe SPEAKER: Member for Belmont, order!
Mr WIESE replied:
(1)-(2) It would be fair to say that every police authority in Australia has very

strong concerns at the quantity of drugs that are coming into Australia.
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Mr Ripper: Do you know what is going on?
The SPEAKER: Order! Member for Belmont again.
Mr WIESE: Every authority in Australia has concern at the amount of drugs

coming into Australia. I can assure the House that the Western Australian
and every other Police Force are working together to ensure they do
everything they possibly can to stop the inflow of drugs. The Western
Australian police am workdig with the Federal Police, the National Crime
Authority, customs authorities and all organisations with responsibility in
that amea. I can assure the member and this House the Western Australian
police are playing a very major role in that whole effort. Probably two of
the largest drug hauls in Australia in the last five or six months have been
made in Western Australia. That has been as a result of actions by the
Customs Department, the Federal Police and the Western Australian
police working together very successfully to enable those hauls to be
made. I can assure the House that those efforts will be ongoing, and that
everything we can do, both as a Government and as a Police Force, to
ensure that we minimise the quantity of drugs coming into this country,
will be done.


